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International Foundation for Protection

 of Freedom of Speech «Adil Soz» 
Violations of freedom of speech in Kazakhstan
September, 2016
(Digest)
International Foundation for Protection of Freedom of Speech «Adil Soz» has conducted analysis of violations of right to freedom of expression, receiving and dissemination of information in September, 2016 in Kazakhstan.
There was following information:
Seitkazy and Aset Matayevs during judicial pleadings they protested theirs innocence. Seitkazy Matayev in his last statement, he called names of persons, who insisted on judicial harassment.
Minister of Culture and Sport charged director Talgat Zhanybekov with slander.

Ministry of Information and Communications submitted Conception for draft law of the Republic of Kazakhstan “On Amendments and Supplements into Some Legislative Acts of the Republic of Kazakhstan of Information and Communications” to discuss it.

In September, three judicial acts of cases over suits on protection of honour, dignity and business reputation were passed; three of them in favour of journalists and citizens.

Since the beginning of the year in connection with execution of right to freedom of expression, receiving and dissemination of information, they were brought:

-45 charges with slander (23 – passing data, Amangeldy Botabekov; 22 lectures of Institute of Economy and Law);

-2 charges with propaganda or public calls on forced seizure of power;

-9 charges with incitement of social, religious and national enmity (article 174 of Criminal Code of the Republic of Kazakhstan); 3 of them are passing data S. Mambetalin, E. Narymbaev and E. Thaichibekov;

-1 charge with propaganda of terrorism (passing data, B. Satkangulov);

-11 charges with dissemination of misleading information (article 274 of Criminal Code of the Republic of Kazakhstan. 1 of them – JSC «KAZKOMMERTSBANK» against journalists of Internet-portal NAKANUNE.kz);

-1 charge with evasion of the payment of taxes;

-1 charge with embezzlement of entrusted of the other property;

-2 charges with fraud;
And etc.
-63 pre-trial claims and suits on protection of honour, dignity and business reputation

From January-September, courts passed 35 judicial acts of suits on protection of honour, dignity and business reputation (in first instance- 27) in the total amount of KZT736 millions 460 thousands and 01.
I. Changes of existing legislation on freedom of expression 
September, 24
On September 24, 2016 Ministry of Information and Communication submitted for discussion Conception to draft law of the Republic of Kazakhstan “On Amendments and Supplements into Some Legislative Acts of the Republic of Kazakhstan of Information and Communication”.
The Conception concerned aspects of media and television and radio broadcasting; communication sphere, solution of legal problems in law “On State Procurements”, impacts in law “On Post” in the sphere of informatization, provision of the information security and etc.
The p.1 “Protection of rights of citizens for access to information” entitled right of citizens to publish retraction. In opinion of ministry, chance of solution of dispute in pre-trial order was not solved in enough measure. The Conception proposed to reconsider article 19 of law of the Republic of Kazakhstan “On Mass Media” and focused on opportunity of pre-trial solution of disputes.
In order to relax demands on printed periodical editions it “proposed to exclude from ongoing demands, obligations, related to provision of electronic versions and journals for authorized body”.
The p. 5.1. of Conception “for regulation of the activity of owners of Internet-resources and their users, it was proposed to realize positions which explained opportunity of postage of information with the participation of Internet-users on behalf of them or under the pseudonym”.
Authors of conception proposed to reconsider acting in the legislation term “Internet-resource” with regard to “bloggers” and solve legal conflicts, related to registration of Internet-editions as online media in the authorized body.
The p. 6.1. of Chapter “Regulation of journalistic activity” proposed to introduce terms “informative message” and “obligatory messages”. But, authors of conception did not explain these terms.
It was necessary to oblige journalists to control information for accuracy and from a person whose information should be disclosed, single handed written permission to disclose information on personal life and personal data.
The p. 6.3. proposed to regulate activity of freelancers, citizens of the Republic of Kazakhstan, who worked within the territory of Kazakhstan for foreign media aimed at formation of new impulse to development of professionalism of domestic journalism and its integration to international media sphere.
September, 08
There was presentation of draft law “On Amendments and Supplements into Some Legislative Acts of Fight against Extremism and Terrorism” in Majilis (Low Chamber) of Parliament on September 08, 2016. 
The article 41-1 of draft law – “Order of delay of functioning of networks and (or) is added by point 8 of the following content: “8. In exceptional cases which may lead to commission of serious or gravest crimes and also, crimes which are prepared and committed by a criminal group, law-enforcement agency which conducts operative-searching activity on communication networks, it has a right to suspend functioning of networks and (or) communications devices, rendering of services of communication, access to Internet-resources and (or) information which is posted on them in the interests of all subjects of an operative and searching activity with subsequent notification of authorized body in communication sphere and General Prosecutor’s Office of the Republic of Kazakhstan during 24-hours”.
II. Violations of rights of journalists and media outlets 
1. Arrests and detentions of journalists
September, 27

Seitkazy Matayev, Chairman of Union of Journalists of Kazakhstan (Almaty) Aset Matayev, General Director of PA «KazTAG» (Almaty)
The Chairman of Union of Journalists of Kazakhstan (Almaty) Seitkazy Matayev was continued to place under house arrest from February 24, 2016. Also, General Director of International Press Agency “KazTAG” Aset Matayev was placed under house arrest from March, 2016. 
On September 27, 2016 Judge Akbulat Kurmantaev explained that period of detention of the accused persons from day of arrival of case to the court, prior to passing of sentence towards grave crimes it might not exceed more six months, but case has been in court within two months. 
2. Interference to legal professional activity of a journalist and media outlets 
September, 05

Nadezhda Kovalskaya, Nick Soloviev, «Nasha Gazeta» (Kostanay)
The correspondent of weekly «Nasha Gazeta» (Kostanay) Nadezhda Kovalskaya and photo reporter Nick Soloviev attended poorhouse for homeless persons on September 05, 2016 to see accommodation facilities of inmates of the Center of Social Adaptation of Akimat (Regional Body of Executive Power) of Kostanay. It was connected with complaint of one of the inmates, who informed that during repair of the building of Center of Social Adaptation they were removed to the poorhouse which was placed in garage.

During attendance of correspondent of weekly «Nasha Gazeta» (Kostanay) Nadezhda Kovalskaya and photo reporter Nick Soloviev a guardsman of Center of Social Adaptation of Akimat (Regional Body of Executive Power) of Kostanay attempted to take photo camera and interfere to Nick Soloviev to make photo of couches inside garage. But, Director of Center of Social Adaptation Zhenis Kiylmanov said to journalists that it was impossible to make a photo and he ordered to close gates of garage. 
3. Attack on journalist
September, 04

Manas Bistayev, Exclusive (Almaty)
Exclusive.kz informed that 04 September, 2016 about 14.00 p.m. an unknown woman broke into flat of correspondent of portal Manas Bistayev under the pretext of gripe session. She said that he supposedly kicked her on stair platform. Then, one more woman and man with beard in Muslim little cap, who shot everything on his mobile phone. 
Some minutes later, someone knocked at the door of flat loudly which was rented by Manas Bistayev and asked to follow policemen of Auezov District Department of Internal Affairs together with them. It was connected with suit of Ruzieva on infliction of trivial which was filed against Manas Bistayev. The journalist Manas Bistayev did not open the door at once; he demanded to show documents in door viewer which sanctioned his detention or notice of district police officer, but it was not done. Five or seven minutes later, officers of the Department for Emergency Services forced open the door of flat. Manas had to open the door, not to disturb his pregnant wife. 
In words of Manas Bistayev three police officers forcibly convoyed into patrol police car and sent to Auezov District Department of Internal Affairs. They did not provide any documents for detention of journalist. Then he was sent to the narcological dispensary, where in words of correspondent portal tortures only strengthened. Three policemen floored him, trussed his hands, sat on his back, closed his nose and mouth; they made him to breathe in tube of breath alcohol testing device. He said to doctors of the narcological dispensary about his detention and about tortures with regard to him for his professional activity and asked them to send a request to the searching system of Internet “Manas Bistayev and Police”. 
Doctors refused to draw blood sample forcibly and urine draw. 
The attacked journalist said that about 17.30 p.m. policemen simply threw him and he barefooted went home through the town. 
On September 05, 2016 editorial staff of portal Exclusive received complaint. The complaint was signed by lawyer Akhmed Ismailov with demand to dismiss M. Bistayev and video of attack on journalist. This video was posted on personal page of lawyer in YouTube under nick name Ahmadjan Ahmadjan. From this account Akhmed Ismailov threatened to journalist. 

On September 06, 2016 Manas Bistayev feared of pressure upon him and his family; he filed a complaint to the Prosecutor’s Office of Auezov District. He demanded to hold liable policemen for abuse of office. On September 07, 2016 complaint was resent to the Division of Internal Investigations of Department of Internal Affairs (Almaty). On September 09, 2016 Manas Bistayev has been acknowledged aggrieved person and obtained decision of registration of bodily injury. 

III. Violations of right for access to information 

In September, 2016 14 reports on violations of rights of media outlets for access to information were registered. 
Including:

September, 06

Dilara Isa, Radio “Azattyk” (“Freedom”) (South Kazakhstan Oblast)
The National Bureau of Anti-Corruption informed about detention of seven akims (governors) of Maktaaral district (South Kazakhstan Oblast) “during giving of bribe”. These akims (governors) were suspected of embezzlement of KZT100000000 budget funds; pre-trial investigation was conducted. 
When reporter of Radio “Azattyk” (“Freedom”) (South Kazakhstan Oblast) Dilara Isa addressed to Akim (Governor) of Maktaaral District (South Kazakhstan Oblast) Galym Ismailov. She was interested in this situation and fact. He said that “it was impossible to give some commentaries without permission of press secretary of akim (governor) of South Kazakhstan oblast”. The Press Secretary of Oblast Akim (Governor) Nurlybek Zhesbek did not give commentaries, but he said about his agreement that akim (governor) of Maktaaral district (South Kazakhstan Oblast) would expressed his opinion. But, journalist was failed to contact with Galym Ismailov.
September, 29

«Uralskaya Nedelya» (“Ural’s Week”) (Uralsk) 
Journalists of newspaper «Uralskaya Nedelya» (“Ural’s Week”) (Uralsk) had to file a complaint to the Prosecutor’s Office. It was connected with non-provision of information. The matter concerned amounts which company “Karachaganak Petroleum Operating B.V.” annually contributed for implementation of social projects in the West Kazakhstan Oblast.
The editorial staff of newspaper «Uralskaya Nedelya» (“Ural’s Week”) (Uralsk) sent two letters-requests. One of them was sent to the “Karachaganak Petroleum Operating B.V.” and Oblast Akimat (Regional Body of Executive Power), where it asked to provide information on social projects which “Karachaganak Petroleum Operating B.V.” constructed/reconstructed at the expense of social investments. In response on them journalists received usual replies. 
The complaint was addressed to the Prosecutor of West Kazakhstan Oblast Saparbek Nurpeisov. There was no any reply on it. 
September, 05

Media Outlets (Karaganda Oblast)
Journalists and media outlets were unsatisfied by actions of employees of government agencies for example, Press Service of Department of Internal Affairs (Karaganda Oblast), Karaganda Oblast Center of Sanitary and Epidemiologic Expertise, Prosecutor’s Office of Karaganda Oblast, Akimat (Regional Body of Executive Power) of Karaganda and Karaganda Oblast. It was connected with non-provision of information.
It was problematic to receive commentaries from these organizations. They had difficulties to cover events in printed media and on television. 
IV. Charges of media outlets and citizens in connection with execution of right for freedom of expression 

1. Criminal prosecutions
September, 22

Talgad Zhanybekov (Almaty)
On September 28, 2016 Saryarka District Court № 2 of Astana has considered complaint. Minister of Culture and Sport of the Republic of Kazakhstan Arystanbek Mukhameduly has filed a suit against producer of film “Fenix” Talgad Zhanybekov (Almaty). He charged him with slander under article 130 p.3 of Criminal Code of the Republic of Kazakhstan. 
The charges originated from public statement of producer that supposedly Minister of Culture and Sport of the Republic of Kazakhstan Arystanbek Mukhameduly has requested USD150000 from film crew through authorized representatives for financing of project. 
September, 16

Elderkhan Shuratbaev, Taldy-Korgan’s League of Drivers (Almaty Oblast)
As it was informed in July, sergeants of traffic police of the Department of Internal Affairs (Almaty Oblast) Duman Toktarbekuly and Ablai Bakhytzhan filed a private complaint to Kapshagay City Court. The asked to institute criminal proceedings against Chairman of Taldy-Korgan’s League of Drivers (Almaty Oblast) Elderkhan Shuratbaev under article 130 of Criminal Code of the Republic of Kazakhstan. The charges originated from his post on the page in social network Facebook.

On September 16, 2016 court has dismissed examination of complaint due to non-compliance of arguments of plaintiffs with demands under article 408 of Criminal Procedural Code.

On September 26, 2016 Head Department “Department of Internal Affairs (Almaty Oblast) Ministry of Internal Affairs of the Republic of Kazakhstan filed a private complaint to Taldy-Korgan City Court. It was connected with bringing criminal responsibility under article 130 p.2 of Criminal Code of the Republic of Kazakhstan against Chairman of Taldy-Korgan’s League of Drivers (Almaty Oblast) Elderkhan Shuratbaev. The charges originated from his post on the page in social network Facebook. Representatives of Department of Internal Affairs (Almaty Oblast) thought that post discredited honour, dignity and business reputation of the department and negatively influenced on public opinion.
September, 07

Igor Timoshenko, «Golos Ekibastuza» (Pavlodar Oblast)
The JSC “Pavlodarenergo” filed a claim with Department of Internal Affairs of Ekibastuz. It was connected with bringing to criminal responsibility of journalist Igor Timoshenko under article 274 p. 2 “Dissemination of knowingly false information” (Dissemination of knowingly false information, creating a danger of violation of public order or infliction of substantial harm to the rights and legal interests of citizens or organization or the interests of society or the state, protected by the Law, shall be punished by the fine in the amount of up to one thousand monthly calculation indices or correctional works in the same amount, or restriction of liberty for the term of up to five years, or imprisonment for the same term) of Criminal Code of the Republic of Kazakhstan.

The charges originated from article “If you have arrearages in payment of heat and electrical energy, energy-supplying organizations have no right to cut off heat and electro energy for consumer” by Igor Timoshenko which was published in the newspaper “Golos Ekibastuza” on September 01, 2016. Igor Timoshenko referred to article 18 of law “On Electric Power Supply Industry” of the Republic of Kazakhstan. He informed that energy-supplying organizations may not refuse the sale of electrical and heat energy to the consumers if they have arrearages in payment for used heat and electrical energy. This phrase was taken from explanatory note of local directorate for consumer protection. It was submitted to Members of Mazhilis of Parliament of the Republic of Kazakhstan and journalists. There was explanation of changes to laws, related to rights of consumers. 

On September 07, 2016 editorial staff of newspaper “Golos Ekibastuza” has received a letter on form of JSC “Pavlodarenergo” via email. There was false information. Public Relations Department of JSC “Pavlodarenergo” quoted extract from article 18 of law “On Electric Power Supply Industry” of the Republic of Kazakhstan it is no different from actually, but it is divided into two sentences: 

The energy-supplying organizations may not refuse the sale of heat energy to consumer having arrearages in payment for used of electrical energy;

The energy-supplying organizations may not refuse the sale of electrical energy to consumer having arrearages in payment for used heat energy;

In its letter JSC “Pavlodarenergo” stated that Igor Timoshenko unreasonably combined both assertions into one and posed it as exception from law. It demanded to publish a retraction and informed about filing of claim with Department of Internal Affairs of Ekibastuz with regard to Igor Timoshenko to bring him to criminal responsibility. 

1.1. Case of National Press Club and PA «KazTAG»
There was launching of court hearings of case over Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev and General Director of Press Agency «КazTAG» in August, in Court № 2 of Esil District of Astana. 
According to indictment which was signed by Chief of Investigating Department of Anti-Corruption Bureau (Almaty) Saken Taubaldy, Seitkazy Matayev was charged with commission of crime under article 177 p.4 p.«b» of Criminal Code of the Republic of Kazakhstan  in old edition (fraud), article 190 p.4 p.2 (swindler) and article 245 p.3 (evasion of the payment of taxes) of Criminal Code of the Republic of Kazakhstan; A. Matayev was charged with commission of crime under article 190 p.4 p.2.

Seitkazy and Aset Matayevs insisted on their innocence. They stated that investigating officers incriminated them amounts of damage without conduction of detailed audit. They expressed their willingness to deny all charges in open unbiased court with participation of public and international press. 
Court hearings in August:
- August 03, 2016. Pre-trial hearing. The motion of lawyers towards variation of preventive measure with regard to the accused persons from arrest to release on bail was dismissed; on postpone of court hearings in Almaty; on conduction of forensic-economic expertise. The Committee for Support of Seitkazy Matayev thought that rule of court on dismissal of some illegal motions. 
-August 23, 2016 main pre-trial hearing was launched. The letter of accusation was read. 
-August 29, 2016. Witnesses were heard. It was connected with episodes of supposedly embezzlement of public funds which were allocated to cover activity of JSC “Kazakhtelecom”, Director of Strategic Management of JSC “Kazakhtelecom”, Batyr Makhambetazhiev and Ex-Chief Public Relations Officer “Kazakhtelecom” Julia Isakovaва.
-August 31, 2016. Witnesses were heard. They were heard in spite of witnesses of episode of JSC “Kazakhtelecom”. It was connected with episode of Committee of Communication and Information. Lawyers stated that such change of procedure of trial contravened to norms of Criminal and Procedural Code. 
1.1.1. Trial
September, 01

Committee for Support Matayev informed: 
The Committee for Support of Matayev informed:
It was planned to interrogate 60 witnesses during trial on case of Matayevs. According to interrogation timetable 3 days were provided for interrogation of witnesses on the episode of JSC “Kazakhtelecom”; 6 days were provided for interrogation of witnesses on the episode of “Committee of Communication and Information” and 2 days were provided for interrogation of witnesses on the episode of Evasion of the Payment of Taxes. 
Interrogation timetable is not observed. It is not connected with health status of Seitkazy Matayev.
It was planned interrogation of 13 witnesses on the episode of JSC “Kazakhtelecom” from 29 to 31 August, 2016; interrogation of 7 witnesses was planned for August 31, 2016. In spite of objection of lawyers and accused persons because of absence of persons who were mentioned in interrogation timetable. The court has considered episode of “Committee of Communication and Information”. The interrogation of witnesses on this episode had to begin only 02 September, 2016. 6 witnesses on the episode of JSC “Kazakhtelecom” should be interrogated 01 September, 2016. There were no any explanations why court did not interrogate them, in spite of witnesses, who should give their witnesses 31 August, 2016.
The witness E. Korbozova was interrogated on August 31, 2016, but his interrogation was planned for 05 September, 2016. T. Kazangap gave witnesses on Wednesday, but his interrogation was planned for 06 September, 2016. 
On September 01, 2016 court intended to interrogate some employees of LLP IPA “KazTAG”, who according to interrogation timetable should give their witnesses on the episode of “Committee of Communication and Information” only 07 September, 2017.
The court shall return to the episode of JSC “Kazakhtelecom” obviously; it may trick logic and integrity of trial. 
Probably, it is done to disorientate witnesses and effort to subdue line of protection, logic arguments.
It is planned to finish trial on October 03, 2016. 
September, 01
During trial, lawyer of Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev Andrei Petrov filed petition to summon as witnesses Head of Company of JSC “NAC KAZATOMPROM” Askar Zhumagaliev and Vice Minister of Vice Minister of Information and Communication Saken Sarsenov. The lawyer of Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev Andrei Petrov asked to take into account that mentioned persons have been heads of committee (agency) of communication of informatization and information of Ministry of Investment and Development of the Republic of Kazakhstan and they had information on present criminal case. 
The court has dismissed motion, it has not found any grounds for summon of Sarsenov and Zhumagaliev. 
September, 02
On September 02, 2016 court has called specialists to testify them. These specialists provided their opinion on fulfillment of the state order of press agency “KazTAG”. According to expert report, news agency “KazTAG” did not work out monetary funds in full volume which were transferred to news agency. Materials for expertise were provided by officers of Anti-Corruption-Bureau. 
One of specialists attended trial. There was Main Specialist of Department of Audit of the State Sector № 1 of Department of Internal State Audit in Astana Dariga Alpeisova. The second specialist did not attend trial, because he/she was abroad. 
The lawyer of Matayevs Andrey Petrov asked court to suspend witness testimony of D. Alpeisova. He asked court to suspend witness testimony of specialist because of lack of the second one. These expert reports have been interrelated to each other; they provided responses and they were signed by two specialists. He thought that witness testimony of one expert would be significant violation of criminal and procedural legislation. 
The Judge of Esil District Court №2 (Astana) Akbulat Kurmantaev ruled to begin witness testimony of specialist and thought that it in absence of one of the specialists did not contravened to criminal and procedure code.
In court during trial Dariga Alpeisova received contract of state procurements between Committee of Information and Communication and International Press Agency “KazTAG” for 2010-2015, invoices, acts of provided services and reports on work done, in order to make expert report; expert reports in the sphere of journalism, politology, in the sphere of informatization and philological expertise.
The lawyer Madina Bakieva was interested in special knowledge, specialist concluded that part of materials, published and posted on newsline of press agency “KazTAG” within the frame of the state order, in the format and form failed to meet the requirements of technical specification and it had been non-payment. D. Alpeisova referred to expert report in the sphere of journalism. 
The Expert, Chairperson of Theoretical and Applied Linguistic of Eurasian of National University of Gumilev Eugenia Zhuravleva was heard in the court. She said that formats and forms and types of rendered services toward state order for 2014-2015 met demands. She noted that materials in Kazakh and English languages had not been identical to materials in Russian language. 

The private entrepreneur, IT-specialist from Almaty Margulan Duzeldikov was summoned to appear before the court. He has been cousin of an investigative officer of special cases of National Bureau of Anti-Corruption (Almaty) Asylbek Abdraimov. Lawyers filed motion to dismiss specialist up to September 05, 2016. 
News Agency “KazTAG” informed that 13 September, 2016 during trial of case of Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev, prosecutor proposed examination of hard disk of relative of investigative officer Asylbek Abdraimov – Margulan Duzeldikov this hard disk did not appear among material evidences of case; it had been in briefcase of prosecutor by unknown reason. 
On Tuesday during trial, prosecutor said and made allusion to words of specialist Duzeldikov seized materials of website of news agency “KazTAG” in case materials. He saved them on hard disk. This hard disk was adduced to the case materials. He proposed to examine it. 
In his turn, lawyer of Seitkazy and Aset Matayevs Andrey Petrov pointed out that material evidences should be submitted to the court together with materials of criminal case. 
The lawyer Andrey Petrov pointed out and disagreed with it. During submission of criminal case, all material evidences should be also, submitted to the court with materials of criminal case. The prosecutor took hard disk from his briefcase. This hard disk should be kept with case materials in the court. Where prosecutor took this hard disk and they did not know what he made with this hard disk up until case was submitted to the court. 
The lawyer of Matayevs Madina Bakieva has also, voiced doubt in accuracy of material evidence.  
She said about fully support with regard to her colleague, because accuracy of this material evidence upon this criminal case, it had been under strong doubt. In a case of presence of this hard disk in materials of criminal case which were adduced to this criminal case; asked to provide it for review in order to make sure that it had been in proper condition, it was sealed, attached seals; to study hard disk which is kept in materials of criminal case, in accordance with criminal procedure code but not in briefcase of prosecutor. 
Besides, she asked a question to the prosecutor, where he took hard disk, but he did not answer for this question. 
M. Bakieva asked court to pay an attention to materials of criminal case which were submitted to Esil District Court №2 with indictment. This indictment was approved by public prosecutor Kurakbaev and prosecutor, prosecutorial officer of Almaty Shiraliev, where, according to list of covering letter there was information on criminal case, numbers of volumes, plus material evidences, towards criminal case in some boxes. At the present time, examination of this hard disk is giving rise to serious doubt. The public prosecutor submitted all case materials to the court. She was interested in hard disk; where public prosecutor took it. 
Seitkazy and Aset Matayevs sustained objection of lawyers. Aset Matayev said that he supported his lawyers It was unknown how it was sealed by brother of investigating officer and how prosecutor took it. 
In his turn, M. Duzeldikov could not respond to question of court and how this hard disk got in the briefcase of prosecutor. 

M. Duzeldikov said that he did not know, because he examined this hard disk in the building of Anti-Corruption Bureau and did not know where hard disk had been. He disclosed hard disk during presence of investigating officer. Further it had been in Anti-Corruption Bureau. 
September, 14
On September 14, 2016 lawyer Andrey Petrov filed motion to dismiss Investigative Officer of Special Cases of Investigative Department of National Bureau of Anti-Corruption (Almaty) Asylbek Abdraimov.
He explained that investigative officer was involved in case investigation of Matayevs later, his relative, specialist Margulan Duzeldikov. According to rule of court and article 86 of criminal and procedure code Asylbek Abdraimov as participant of trial should be dismissed. 
The Judge of Esil District Court №2 of Astana Akbulat Kurmantayev decided to remain consideration of petition open before end of trial. 

On September 14, 2016 Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev and General Director of Press Agency “KazTAG” Aset Matayev, they used their legal right to refuse to give witness testimony. 

During court hearings lawyer Andrey Petrov filed petition to the judge, in order to deprive representative of the company “Kazakhtelecom” A. Mukaev status of suffered person, towards criminal case of Matayevs. The lawyer Andrey Petrov explained his petition that in February A. Mukaev gave witness testimony during trial as witness and according to legislation, he failed to represent the interests of offended party. 
The lawyer Madina Bakieva asked court to pay its attention to the prosecutor, who had no full list of witnesses towards this criminal case. The situation when witness attended trial as representative of the offended party took place. The judge A. Kurmantayev awarded petition completely. 
The Representative of JSC “Kazakhtelecom”, Manager of Legal Department of JSC Aigul Dairova gave witness testimony. They knew about supposedly embezzlement of public funds on the side of National Press Club during pre-trial investigation which conducted by Anti-Corruption Service of Almaty. 
Seitkazy Matayev and lawyers during trial, they knew that JSC “Kazakhtelecom” filed civil suit in the amount of KZT 143 millions 960 thousands 453 against Seitkazy Matayev. A. Dairova said about it during trial. The copy of suit was not provided for accused persons and lawyers. 
September, 15
The court has dismissed motion of lawyers and S. Matayev to summon as witness Chairman of the Board of JSC “Kazakhtelecom” Kuanyshbek Esekeev. K. Esekeev signed suit on bringing criminal proceeding against S. Matayev; lawyers intended to ask him some questions, concerning tender documentation. In their’s opinion, it was necessary to summon witness, in order to secure detailed and objective criminal procedure. 
The court did not find any grounds for involvement of K. Esekeev. 
During trial, representative of offended party, manager of legal department of JSC “Kazakhtelecom” thought that profit as damage which was reaped by National Press Club, according to contract of services: “(Amount of suit of JSC “Kazakhtelecom” KazTAG) had difference between National Press Club amount and paid amount for printed editions.
September, 16

On September 16, 2016 court has launched examination and consideration of investigative materials, related to episode of JSC “Kazakhtelecom”.  
The Representative of Department of State Revenues (Almaty) Serkeev gave witnesses. The lawyer Madina Bakieva informed agency “KazTAG”, Serkeev could not explain amount of taxes accounted to the National Press Club, individual income tax which was not withheld of payment source, it was assessed for NPC, but, according to Tax Code NPC had not been payer. Except for it, these funds were used for office costs of National Press Club. 
Except for it, M. Bakieva informed that representative of department could not answer for question, concerning volume of works done of news agency “KazTAG”, but it was mentioned in appendices for contracts. 
At this day, judge A. Kurmantayev proposed Seitkazy Matayev to prepare for speech. 
But, 20 September, 2016 upon motion of prosecutor’s office judge decided to begin to examine case materials and postpone evidences of the accused person. 
On September 20, 2016 lawyer of Seitkazy and Aset Matayevs Madina Bakieva filed petition on conduction of additional forensic-economic expertise. Madina Bakieva thought that experts made incorrect conclusion, concerning incurred expenditures of National Press Club for 2014-2015. She informed court about specialist report Mun; her conclusions varied significantly with conclusions of experts of the Center of Forensic Expertise of Astana. 
On September 21, 2016 judge dismissed petition of lawyers.  
On September 21, 2016 judge A. Kurmantayev awarded petition of prosecutor in full volume. It was connected with removal of video camera man from court room. He said that there was no any violation of rights of the accused persons when they spoke about unbiased and fair trial; there was special and equipped court room, direct broadcasting, audio/video recording. 
The court did not take into account disagreement of lawyers with demand of prosecutor, who thought that media representatives intervened to trial. 
On September 22, 2016 Seitkazy Matayev gave witnesses in the court. He denied charges which were brought against him. Earlier, he was charged with embezzlement of public funds for placement of the state order in media and evasion of payment of taxes. 
With regard to charges with posting of chargeable information on the website of news agency “KazTAG” S. Matayev said that he could answer as founder. They thought that news agency “KazTAG” should itself earn money and not all materials have been in close access. He explained that tender and contest documentation, contract, technical specification had no question, concerning access or non-access to materials, in general. Except for it, funds received from Committee of Information, in order to post information have been in 2010 34% from total volume, in 2011-2012 – 25%, in 2013 – 21%, in 2014 – 33,3%, in 2015 – 19%. 

S. Matayev explained that earlier law enforcement agency and Prosecutor’s Office received 6000 pages of bookkeeper’s documentation (in particularly, expendable materials) of National Press Club. But, investigative officers did not take these documents. 
With regard to taxes S. Matayev did not acknowledge result of tax control of amount KZT 271000000. He noted that National Press Club additional correct charge of tax properly and they had no tax debts. 
In relation to, Press Agency “KazTAG” during 2010-2015 years it received KZT169000000 from Committee of Informatization and Communication and paid taxes in the amount of KZT106000000.  
The court took into account proofs of legality and independence of KazTAG’s partners in Kyrgyzstan, Tajikistan, Iran, Uzbekistan, Afghanistan and China.

S. Matayev explained process of transfer of funds to cards accounts of relatives and cashing in money. 

He also, noted that funds of card accounts were transferred to branch services of National Press Club. The list had 64 persons which were mentioned by investigative officers; there were three persons who had been relatives of S. Matayev, he, Aida and Tleubek. 

S. Matayev did not acknowledge suit of JSC “Kazakhtelecom” on compensation of damage in the amount of KZT 143,9 millions. He explained that during 2011-2013 JSC “Kazakhtelecom” had no pretensions to National Press Club, concerning non-fulfillment or improper execution of conditions of contract or reconsideration of price offers. 
September, 23
On September 23, 2016 Seitkazy Matayev filed petition. It was connected with his appointment as public defender for his wife Bayan Ramazanova. The court has granted motion. 

On September 23, 2016 General director of News Agency “KazTAG” Aset Matayev was heard. With regard to close access to website’ materials, he explained that news agency provided (sold) only exclusive information. 
Aset Matayev brought to the court’s attention that prosecutor deliberately indicated volume of work (in particularly, it was six times larger, than it was mentioned, according to contracts).
During trial prosecutor filed motion on acceptance of statement of claim on recovery of KZT216 millions 952 thousands and 683 of unpaid taxes to the state revenue. 
In his turn, S. Matayev disagreed that mentioned figures they were determined by tax committee without registration of cash withdrawal receipt but prosecutor did not take them. 
The lawyer A. Petrov noted that representative of department of state revenues of Almaty acknowledged that tax inspection was conducted only in volume of provided by it (in particularly, National Bureau of Anti-Corruption- KazTAG) documents. The forensic-economic expertise which had been materials of criminal case, it was based on them.  There were falsified amounts without items of expenditure documentary proof. 
But, judge A. Kurmantayev accepted suit and granted motion of prosecutor. 

September, 27
There were arguments in Esil District Court № 2 of Astana on September 27, 2016. The prosecutor Erzhan Kurakbaev asked court to find guilty Seitkazy Matayev in commission of crime under article 190 part 4 point 2 of Criminal Code of the Republic of Kazakhstan and he would be sentenced to six years and eight months of deprivation of liberty with seizure of his personal property; under article 245 part 3 of Criminal Code of the Republic of Kazakhstan and he would be sentenced to six years of deprivation of liberty and would be debarred from carrying on business up to three years. Finally, Seitkazy Matayev should be sentenced to six years and eight months of deprivation of liberty with seizure of his personal property and would be debarred from carrying on business up to three years with his service of sentence in correctional colony of general regime.
The prosecutor Erzhan Kurakbaev asked court to find guilty Aset Matayev in commission of crime under article 190 part 4 point 2 of Criminal Code of the Republic of Kazakhstan and he would be sentenced to six years of deprivation of liberty with seizure of his personal property and with his service of sentence in correctional colony of general regime. 
Also, prosecutor Erzhan Kurakbaev asked to confiscate to the state revenue following  real and personal property of the accused persons: building, land plot which were located at 8, Orynbor street, Astana, non-residential facility Orynbor street, building in Almaty 122 Furmanov street, 7 flat and parking zones № 6 и 7 and also, non-residential facility in Almaty, flat on Gornaya street in Almaty, flat in microdistrict Samal; cars Toyota Camry of 2007, Toyota Land Cruiser of 1997, Lexus LX 570 2014.
Except for it, prosecutor asked suit on recovery of more KZT216000000 of unpaid taxes, more KZT140000000 of damage towards episode of JSC “Kazakhtelecom” and KZT169000000, related to suit of Committee of Communication. 

September, 27
The General Director of International Press Agency “KazTAG” Aset Matayev during trial stated: he denied charges which were brought against them and called case “raiding” with regard them. Kurakbaev said about property which was not related to period which incriminated to them. Also, he said that during two-three years International Press Agency “KazTAG” had pressure, not to publish some materials; regular telephone calls from Committee of Information, Kazangap and Baibosynov. He had confirming evidences from correspondence of Whatsаpp’ messages. It was called censorship. They had prominent pressure upon them. They had information that it was an order of some state officials from administration of president; fulfilled their professional duty. Aset Matayev explained that published materials were devoted to gas and transport and oil spheres. 
During debates General Director of Press Agency “KazTAG” thanked everyone, who supported him and his father Seitkazy Matayev. 
The lawyer Andrey Petrov said that he and his client, colleague they held opinion that court and representatives of complainant have been disoriented that agency of pre-trial investigation established false illusion of Matayevs’ guilt in actions incriminated them; prosecutor’s office supported suspicions which were based on unfounded witnesses. 
In his opinion, investigative procedure was carried out biased and it had accusative character. 
During debates, Madina Bakieva expressed her opinion that qualification of guilt of Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev in non-payment of taxes was made with violations. In her opinion, during investigation procedure incorrect explanation of norms of criminal code and criminal and procedural code aimed at illegal institution to criminal responsibility of her clients took a place. 
The public defender of Seitkazy Matayev Bayan Ramazanova thought that there were unjustified charges brought against Matayevs. She applied for court to release Seitkazy and Aset Matayevs from criminal responsibility and drop all charges with regard to them. 

September, 27
In his last plea, Chairman of Union of Journalists of Kazakhstan called names of patrons of criminal prosecution. There was Ex-Head of Administration of President Nigmatulin, One of the Heads of National Bureau of Anti-Corruption Tatubaev, Semi-Oligarch, Semi-Media Magnate Klebanov. They wrote openly about it several times. At their instigation, criminal prosecution with regard to his family was launched; building of National Press Club of Almaty was demolished activity of Union of Journalists of Kazakhstan was suspended, their property was seized and he and his son they were taken into custody for a long period of time. 
He noted that it was caused by illegal seizure of assets and property of National Press Club. 
In words of S. Matayev officials who became principal witnesses of charge after signing of adjudgement upon article 65 they gave divergent testimonies. 
S. Matayev said that all charges were received from their testimonies when they dealt with investigative officers, but he thought that they dealt with their conscience; they accused falsely him, his son and their colleagues. They have been traitors and they shot down their reputation. 
In his turn S. Matayev noted that he disagreed with crimes which he did not commit. 
The sentence upon case of Seitkazy and Aset Matayevs shall be pronounced on October 03, 2016. 
1.1.2. Violations of the law, admitted in case over charge of Seitkazy and Aset Matayevs. Arguments of lawyers and Committee for Support of Seitkazy Matayev  
September, 05
The lawyer Madina Bakieva informed that during investigation toward case of the Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev contrary to norms of criminal and procedural code his flat was seized which was privatized in 1980. This rule was appealed by lawyers, but without result. 
Except for it, in words of M. Bakieva during trial of Matayevs’ case rights for protection were violated.  
M. Bakieva in her interview Internet-portal Zona kz. said that from first day of trial they saw that everything would be in the future. When state prosecutor stood and began to read letter, at this time judge prompted where he should read. The prosecutor read a part: materials for 2010 read fully and spoke further, according to analogue. They stood and asked to read everything. They saw that judge suggested prosecutor. It was strange situation in the court. Lawyers were set at defiance accused persons had no any opportunity to speak anything. 
Also, M. Bakieva informed that judge Akbolat Kurmantaev suggested answers to witnesses withdraw questions of protection which could impugn accusative tendency of the case and corrected questions. 
September, 13
The Committee for Support of S. Matayev proposed to publish chronicle of lawless actions, concerning case of Matayevs. The information dated 14 September, 2016 had following information: prosecutor attached expertise report to the case. The expertise was made by IT-specialist Margulan Duzeldikov; he has been cousin of investigative police officer of National Bureau of Anti-Corruption Asylbek Abdraimov. According to Criminal and Procedural Code of the Republic of Kazakhstan, expert could not participate in trial towards criminal case, if he/she has been relative of an investigative police officer or interrogating officer subject to relative ties of expert and investigative police officer; expert report has been inadmissible proof. But, judge Akbulat Kurmantayev dismissed petition of lawyers of Seitkazy Matayev, related to challenge of M. Duzeldikov. 
The lawyer Aiman Umarova said about inadmissible proof-expertise which was made by cousin, investigative officer Margulan Duzeldikov. Under article 93 of Criminal Procedure Code of the Republic of Kazakhstan «Challenge of an expert»: 1. Expert cannot participate in criminal proceedings:1) under any of the circumstances, specified in Article 87 of this Code; article 87 p.1 p.5 of Criminal Procedure Code of the Republic of Kazakhstan 1. A judge may not participate in the proceedings, if he (she): 5) is a relative of the complainant, civil claimant, civil defendant or their representatives, a relative of the suspected, accused or his (her) legal representative, a relative of the procurator, defense counsel, investigator or interrogating officer or in-law relative of any of the participants in the process; 
Aiman Umarova thought that it was impossible take such expertise report as a basis. 
The Judge of Esil District Court №2 Akbolat Kurmantaev accepted expertise report as a proof towards case of Seitkazy Matayev. It was made by relative of investigative police officer; concerned about his professional non-competence. The Chairman of Council of Kazakhstan International Bureau of Human Rights and Rule of Law Eugene Zhovtis expressed confidence. 
Eugene Zhovtis said to representatives of press agency “KazTAG” that judge presented absolute professional non-competence or concrete interest and ignored fundamental norms of criminal and procedure code. The expertise report was provided by a person, who had no right to make expertise study. It was either impossible to refer to it. 
He also, noted that criminal and procedure code designated such expertise as inadmissible proof. 
The President of Internet-Association of Kazakhstan Shavkat Sabirov thought that expert Margulan Duzelikov attempted to match cucumbers with tomatoes in case of Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev. This expert had no experience in polygraphic sphere. He said that it was impossible to size pixels in the format A2. Any person, who faced polygraphic terms such as “column” could definitely speak that there were two abhorrent things. 
The President of Internet-Association of Kazakhstan Shavkat Sabirov noted correspondent of press agency “KazTAG” man, who had no high education used certificates of 10-15 years ago; they were received in regime “on-line” where they had price of USD10 he could say him/her neither specialist nor expert. 
He added that expert report of such-called expert put into general position of illegal actions. 
September, 14
The lawyer Madina Bakieva informed correspondents of press agency “KazTAG” that judge of Matayevs’ case Akbolat Kurmantaev arbitrarily rendered norms of the Constitution and Criminal and Procedure Code of the Republic of Kazakhstan. The accused persons Seitkazy and Aset Matayevs used their rights provided by Constitution and Criminal and Procedure Code of the Republic of Kazakhstan and also, International Treaty on Human Rights, they denied to give witnesses. But, court has warned Aset Matayev that he had no any opportunity to give witnesses, it violated norms of all acts. The court arbitrarily rendered norms of the Constitution and Criminal and Procedure Code of the Republic of Kazakhstan and etc.; put pressure on accused persons that they gave witnesses. 

The lawyer Andrey Petrov informed press agency “KazTAG” that judge A. Kurmantaev forbade Aset Matayev to ask questions representative of complainant JSC “Kazakhtelecom” crudely violated rights of the accused person. 
Except for it, he pointed out that representative of complainant Committee of Communication and Information; he did not provide supporting documentation that it had been proper plaintiff of case. 
The trial has been continued in the afternoon. The representative of complainant Committee of Communication and Information did not attend trial provide any documents, concerning reorganization of Committee of Information and Records from 2010. It was impossible to understand whether they have been legal representatives; they had right to demand compensation of damage. 
A.Petrov noted that A. Kurmantaev continued trial he did not ask opinion of participants of legal proceeding, related to situation. 

1.1.3. Actions in support of Seitkazy and Aset Matayevs 
September, 07
On September 07, 2016 on the eve of International Day of Journalists’ Solidarity journalists of Almaty conducted flash mob to support Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev and General Director of News Agency “KazTAG” Aset Matayev. 

Course mates and colleagues of Seitkazy reminded that in 1937 his father was subjected to repression upon absurd charges. During third course, he thought that best share for journalist has been a work in Telegraph Agency of Soviet Union. During years of independence of Kazakhstan he did everything that this information network to take place in Kazakhstan. 

The journalist and public figure Amirzhan Kosanov thought that accusations which were brought against S. Matayev, they were baseless. Amirzhan Kosanov stated that trial of Matayev it has been trial of freedom of speech, right of each citizen of Kazakhstan to receive accurate, unbiased information. They took information of investigative officers and prosecutors into account during trial. These accusations have been baseless. Matayev is as clean as a whistle. Amirzhan Kosanov thought and hoped that it would be fair and unbiased trial, because Kazakhstan and world community focused on it, Seitkazy and Aset Matayevs should be released tomorrow or the day after tomorrow. Seitkazy and Aset Matayevs journalists and citizens of Kazakhstan have been with you! He expressed confidence, that they would see them on freedom very soon.

The flash mob was finished by chanting “Freedom For Matayev’s!” Its participants wished that journalists and civil activists from other oblasts of Kazakhstan, who believed in his victory, they should conduct these or other actions of solidarity to support Chairman of Union of Journalists of Kazakhstan and President of National Press Club. 
September, 08
Information sources published information on probable provocations in Almaty and other towns of Kazakhstan. They aimed at discrediting of information campaign for protection of Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev. 
The core of provocations is violation of public order and other illegal actions allegedly committed on behalf of Committee for Support of Seitkazy Matayev.
Such arrangements can include infringement upon the rules of provision of urban amenities, damage of another and state-owned property, riot at night time, hooliganism and conduction of non-sanctioned rallies, pickets and demonstrations with provocative and illegal demands of political and nationalistic character.
The Committee for Support of Seitkazy Matayev informs with conviction that they acted exclusively within the scope of existing legislation. Our colleagues are Seitkazy and Aset Matayev, they always respect laws of the Republic of Kazakhstan. They did not either violate them. The campaign for support of them a priori can not include any illegal actions.
In a case of provocations Committee for Support of Seitkazy Matayev will apply to the law enforcement agencies. 
September, 13
The Committee for Support of S. Matayev applied for participants of third working meeting of experts of civil society of the OSCE of freedom of expression it has made a statement on violations in case of charge of Seitkazy and Aset Matayevs. 
During trial in Astana rights for protection have been violated clearly. The court has accepted implicitly unjustified charges false ordered expert studies and allegations of witnesses. Lawyers failed to provide proofs of innocence of Matayevs and dispatch brought charges.  
Human rights defenders called international observers to attend legal proceedings and personally ensure in court, observation of human rights, international treaties ratified by Kazakhstan and fulfillment of obligations by Kazakhstan.  
Senior Counsellor of the OSCE Representative on Freedom of the Media Elena Chernyavska said that statement of human rights defenders would be submitted to the OSCE Representative on Freedom of the Media, Dunja Mijatović.
September, 19
Journalists of Kazakhstan announced about collection of signatures under appeal to the President of Kazakhstan N.A. Nazarbaev. They appealed to the President of Kazakhstan N.A. Nazarbaev as guarantor of constitutional rights and human freedoms to protect Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev and General Director of Press Agency “KazTAG” Aset Matayev. It was connected with illegal actions with regard to them during investigative procedure and trial, in order to protect freedom of speech and legality in Kazakhstan. 
The appeal was signed by more 330 persons from CIS-towns such as, Saint-Petersburg,  Novorossiysk, Kostroma, Pyatigorsk, Bishkek; from towns of Kazakhstan: Almaty, Astana, Pavlodar, Aktobe, Atyrau, Aral, Baikonur, Kostanay, Ekibastuz, Temirtau, Karaganda, Kokshetau, Kyzyl-Orda, Saryagash, Shymkent, Petropavlovsk, Uralsk, Semey, Zhanaozen and etc. 

September, 23
The Head of Association for Human Rights in Central Asia (AHRCA) Nadezhda Ataeva during plenary session of the annual conference of Office for Democratic Institutions and Human Rights of the OSCE in Warsaw; she paid her attention to participants of conference that Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev was deprived from rights of humane treatment with regard to him in violation of all norms which Kazakhstan undertook obligations: “Deprivation from rights of a person to hospital admission under serious danger for his health is an inhuman treatment and it falls within the scope of paragraphs of UN’ Convention Anti-Tortures.
Nadezhda Ataeva applied for mission of Kazakhstan in the OSCE and concerned around situation of Chairman of Union of Journalists of Kazakhstan S. Matayev. She said that international organizations made detailed statement on violation of rights of S. Matayev, to treatment in Department of Human Rights of the OSCE, Mission of the Republic of Kazakhstan under OSCE and Institution of UN’ Special Rapporteur of Anti-Tortures. 
 2. Civil prosecutions 
2.1. Legal suits 
September, 14

Newspaper «Diapason», LLP «Rifma» (Aktobe)

R. Imashev (Aktobe)

M. Klyshpaev (Aktobe Oblast)

In July resident of Aktobe Nurlybek Koptleuov has filed suit on protection of honour, dignity and business reputation to the court of Aktobe. It was filed against newspaper «Diapason», owner of edition of LLP «Rifma» (Aktobe), countryman of the village Kobda M. Klyshpaev (Aktobe Oblast) and lawyer R. Imashev (Aktobe). The charges originated from article “Disabled person in the village Kobda lost his flat” by Yuri Geist which was published in the newspaper in column “Trigger and Criminal” on December 18, 2014.

Nurlybek Koptleuov thought that this article had false and inaccurate information which discredited him. The residential contract for sale and purchase had no exact address of house. The notary officer Koptleuov fudged during executing purchase and sale transactions. Kobdinsk district was allocated to him. The violation of law “On Notariat” took a place. R. Koptleuov demanded recovery of KZT5000000 as moral damage compensation. 
Defendants disagreed with suit. Representatives of the newspaper explained in court that plaintiff quoted disputable phrase out of context of article, mistranslated argument which was given in the of publication. The mentioned expressions given from materials of civil case towards suit of M. Klyshpaev on rescission of residential contract for sale and purchase. It was completely accurate. 
On September 14, 2016 court has awarded judgment. It has dismissed suit of notary officer N. Koptleuov.  
September, 15

Tokhiyaz Kuchukov, LLP «Izdatelstvo «Vremya» (“Time”) (Almaty)
Nick Kreminish (Almaty)
On September 15, 2016 Almaty City Court has launched consideration of appeal of Chairman of Public Association “Veteran of the Armed Forces of the Republic of Kazakhstan” Bakhytzhan Ertaev, related to rule of Zhetysu District Court of Almaty, dated 25 August, 2016, according to suit on protection of honour, dignity and business reputation.  
The LLP «Izdatelstvo «Vremya» (“Time”) (Almaty), correspondent Tokhiyaz Kuchukov and First Assistant of the Chairman of Association of Veterans of Afghan War in Kazakhstan Nick Kreminish. 

The charges originated from article “What he purchased and awarded, or how people’s hero Bahytzhan Ertayev thanked Hero of Russia Serik Sultangabiev”, published in the newspaper and posted on the website on May 19, 2016. In article with reference to N. Kremenish journalist informed that Chairman of Public Association “Veteran of the Armed Forces of the Republic of Kazakhstan” and it handed out awards of B. Momyshuly on behalf of it, but it had no authority to it. 
Bahytzhan Ertayev asked court to acknowledge information. There was false and inaccurate information which discredited his. He asked court to impose defendants on publication of retraction and recovery of KZT50000000 from owner of newspaper and KZT10000000 from N. Krimenish as moral damage compensation.  
In August, during court hearings representative of LLP «Izdatelstvo «Vremya» (“Time”) (Almaty) filed suit on dismissal of it, because plaintiff did not fulfill obligatory procedure of pre-trial settlement of dispute. Bahytzhan Ertayev did not contact with LLP «Izdatelstvo «Vremya» (“Time”) (Almaty) to demand publication of retraction.
Zhetysu District Court of Almaty satisfied petition of defendant. 

September, 19
Raspiskhan Akhmetov, Bolgabek Akhmetov, residents of North Kazakhstan oblast 

In July, resident of Kyzylzhar district Aidarbek Baekin has filed suit on recovery of moral damage against his fellow villagers Raspiskhan and Bolgabek Akhmetovs to District Court (North Kazakhstan Oblast).  
“Defendants prosecuted him because of steal of mare with foal from their depot in November, 2011. First of all, they filed a complaint with police, then said that stolen animals have been in plaintiff and asked to take measures. Except for it, Raspiskhan Akhmetov provided concrete information for newspaper “Kvartal Petropavlovsk” and charged him with steal in essence. The charges originated from article “There are no results” which was published in the newspaper «Kvartal Petropavlovsk» (Petropavlovsk) on December 11, 2014. 
Aidarbek Baekin asked court to impose defendants on recovery of KZT600000 as moral damage compensation. 
On September 19, 2016 court has dismissed suit. 
September, 26

«Diapason», LLP «Rifma» (Aktobe)

DIA (Aktobe Oblast)
Residents of Aktobe Samat and Sanat Kozhaniyazovs filed suit on recovery of moral damage in the amount of KZT10000000 to court of Aktobe. The suit was filed against Department of Internal Affairs of Aktobe Oblast, editorial staff of the newspaper «Diapason» and owner of edition LLP «Rifma» (Aktobe). 
After terrorist act in Aktobe, on July 05, 2016 officers of the Department of Internal Affairs incorrectly included Samat into list of the suspected persons and Sanat into list of killed terrorists. These data were posted simultaneously on Internet-websites, in media and police reports. The newspaper “Diapason”, dated on 08 July, 2016 under title “Eleven residents of Aktobe were wanted” among wanted persons, accessory to terrorist acts had photo of Samat Kozhaniyazov with text that they were wanted by Ministry of Internal Affairs “they could be accessory to terrorist acts or had information on participants” and request to inform police about location of these persons. 
On September 26, 2016 court has called for psychologic-philologic expertise “in order to substantiate facts which have been relevant to case”. 
Experts of Regional Research and Production Laboratory of Forensic Expertise of Astana, Center of Forensic Expertise of Ministry of Justice faced to six questions, concerning publication in the newspaper “Diapason”. 

The trial on suit was suspended, prior to receiving of results of expert report. 
September, 27

Aidyn Egeubaev, blogger (Almaty)
As it was informed, Akim (Governor) of Aktobe Oblast Berdybek Saparbaev filed suit on protection of honour, dignity and business reputation against blogger Aidyn Egeubaev to Alatau District Court of Almaty. 
The charges originated from post by Egeubaev which was posted in social network Facebook, where he spoke that, grounds of East Kazakhstan oblast which have been meant for farmlands, they were leased to farmers from China during administration of Saparbaev as akim (governor) of East Kazakhstan oblast. 
On August 15, 2016 consideration of case upon jurisdiction was submitted to Almaty District Court of Astana.

There were preliminary trials of suit of Akim (Governor) of Aktobe Oblast Berdibek Saparbaev against civil activist from Astana Aidyn Egeubaev on September 27, 2016 in Astana.  
The radio “Azattyk” (“Freedom”) informed that akim (governor) demanded recovery of KZT5000000 as moral damage compensation, except for refutation of disputable information. 
September, 14

Internet-portal Nur.kz (Almaty)
On September 14, 2016 Board of Appeals of Almaty City Court has upheld judgment of the Specialized Interdistrict Economic Court of Almaty. It was awarded by suit of Head Department “Department of Internal Policy (East Kazakhstan Oblast)” on admittance of LLP “Internet Portal Nur” bad-faith party to a public procurement transaction. 

On July 13, 2016 court of the first instance has dismissed suit of Head Department, because it has filed a suit later 30 calendar days from a day when it received information on fact of violation of consumer of law “On State Purchases” of the Republic of Kazakhstan. 
September, 26

Internet-portal Nur.kz (Almaty)
On September 26, 2016 Board of Appeals of Almaty City Court has upheld judgment of Bostandyk District Court. It was connected with dismissal of suit with regard to North Kazakhstan’s Association of Copyrights Protection. It has demanded recovery of KZT574.5 millions as compensation of moral damage from LLP “Internet Portal Nur”, hosting company LLP “Nur Host” as compensation for violation of property copyrights, suspend functioning of website during three months, seize and liquidate materials and equipment; admit illegal activity within the territory of the Republic of Kazakhstan of mass media, Internet-resource “Nur.kz”. 
We would like to remind you that website was charged with illegal postage of 542 articles from legal website Defacto.kz on the website Nur.kz. 
Monitoring was done by media reports and correspondents of foundation “Adil Soz” and information of open sources
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