
[image: image1.png]


International Foundation for Protection
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Violations of freedom of speech in Kazakhstan
July, 2016
(Digest)

International Foundation for Protection of Freedom of Speech «Adil Soz» has conducted an analysis of violations in Kazakhstan of right to freedom of expression, receiving and dissemination of information in July, 2016.
There was following information: 
The trial on case of Seitkazy and Aset Matayevs will be held in Astana. 
The Board of Appeals has altered the judgement journalist Guzyal Baidalinova. It has changed imprisonment to suspended sentence. On July 05, 2016 appellate hearings should be conducted, but Tair Kaldybaev was found hanged in jail ward. During legal trial on July 12, 2016 upon prosecutorial motion court has eliminated criminal proceeding against Tair Kaldybaev (he was mentioned as customer of articles, devoted to “KAZKOMMERTSBANK”) for the death of Kaldybaev.
The draft law “On Amendments and Supplements into Some Legislative Acts of the Republic of Kazakhstan of Mass Media” was elaborated. It has conception to extend and strengthen control over media, requirements towards media to check all information for the believability and etc.
Police Major Daniar Rakishev has demanded recovery of KZT10000000 as moral damage compensation from editor-in-chief of the newspaper “Uralskaya Nedelya” Tamara Eslyamova and its editorial staff and asked to transfer them to bank account of House of Child. 

The newspaper “Tribuna. Sayasi Kalam” should recover KZT5000000 general director of LLP “Almatyzharnama”. But, court decision did not come into effect. 
In July, four judicial acts of cases over suits on protection of honour, dignity and business reputation were passed; one of them in favour of journalists and citizens. 

Since the beginning of the year in connection with execution of right to freedom of expression, receiving and dissemination of information, they were brought:
-42 charges with slander (23 – passing data, Amangeldy Botabekov; 22 lectures of Institute of Economy and Law);
-2 charges with propaganda or public calls on forced seizure of power;

-8 charges with incitement of social, religious and national enmity (article 174 of Criminal Code of the Republic of Kazakhstan); 3 of them are passing data S. Mambetalin, E. Narymbaev and E. Thaichibekov;

- 1 charge with propaganda of terrorism (passing data, B. Satkangulov);

- 9 charges with dissemination of misleading information (article 274 of Criminal Code of the Republic of Kazakhstan. 1 of them – JSC «KAZKOMMERTSBANK» against journalists of Internet-portal НАКАНУНЕ.kz);
-1 charge with evasion of the payment of taxes;
-1 charge with embezzlement of entrusted of the other property;
-1 charge with extortion (passing data, Y. Golyshkin);

-51 pre-trial claims and suits on protection of honour, dignity and business reputation
From January-July, courts passed 27 judicial acts of suits on protection of honour, dignity and business reputation (in first instance- 20) in the total amount of KZT654 millions 360 thousands and 01.
I. Changes of existing legislation on freedom of expression 
July, 22
The draft law “On Amendments and Supplements into Some Legislative Acts of Mass Media” of the Republic of Kazakhstan was drafted in Kazakhstan. 
According to information of Conception for draft law territorial bodies of the authorized body should control media outlets. It will enhance the control for observation of law on oblast media”. 

It was also, proposed action of article 13 of law “On Mass Media” Suspension or termination of production of mass media or distribution of media products is restricted only for registered media. It meant, decision on restriction of activity of mass media would be made by court, only with regard to these mass media. With regard to other mass media, including Internet-resources, decision on restriction on their activity would be taken by authorized body as measure of dynamic response, according to civil and procedural code.

“There was also, introduction of demand on observation of legislation during work with user generated content and personal data (in particularly, commentaries, letters of readers and etc.). It was proposed to impose journalists on checking of information for validity and receive authorization to disclose information on privacy and personal data”.
The adoption of draft law will lead to uniform application of legislative norms of mass media of the Republic of Kazakhstan. Draftsmen thought that adoption of this draft law would have no any social and economic sequences.
The President of International Foundation for Protection of Freedom of Speech “Adil Soz”, Acting Chairman of Union of Journalists of Kazakhstan Tamara Kaleyeva called conception of draft law “just other magnum of feared idea of an official”. 
A month ago, during meeting in UN Committee for Human Rights an employee of Ministry of Information of the Republic of Kazakhstan informed its participants that ministry would plan to launch work on draft law in 2017. 
II. Violations of rights of journalists and media outlets 

1. Arrests and detentions of journalists
July, 27

Seitkazy Matayev, Chairman of Union of Journalists of Kazakhstan (Almaty)
On July 22, 2016 at 12.30 a.m. term of the house arrest of Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev was expired. In spite of it, he was kept under arrest illegally. The guarding near doors of his flat was not removed.
The sanction of extension of arrest before 22nd September, 2016 was passed by Esil District Court only July 27, 2016.
July, 27

Aset Matayev, General Director of Press Agency «KazTAG» (Almaty)
On July 27, 2016 Esil District Court of Astana has extended a term of the house arrest for General Director of PA «KazTAG» Aset Matayev before 28th September, 2016. 

2. Interference to legal professional activity of a journalist and media outlets 
July, 01
Zakon.kz (Almaty)

Television Channel «Pervyi Kanal «Evrasia» (Almaty)
On July 01, 2016 in the evening, editorial staff of Internet-portal Zakon.kz and television broadcast «Raider» of television channel «Pervyi Kanal «Evrasia» (Almaty) has received telephone call from eye-witnesses, who informed about tree which fallen down car in the Central Park of Culture and Leisure of M. Gorkiy in Almaty. 
When film crew arrived upon the spot some persons equipped by radios run to them they began to attack a camera man of television channel. According to information of Internet-portal Zakon.kz, they expressed obscene words, threatened to journalists, attempted to take camera and demanded that film crew gave a video tape with record. 

Later, it has been found that there were guardsmen of park, who stated that park has been private territory where video recording has been impossible. During conflict camera was damaged. The incident was settled with the help of eye-witnesses. 
Journalists filed a complaint with police of causation of material harm.  
III. Violations of right for access to information 

1. Violation of principle of media equality
July, 26

Local journalists and correspondents of republican media (Uralsk, West Kazakhstan Oblast)
There was a session in akimat (regional body of executive power in Kazakhstan) of West Kazakhstan Oblast. Members of Public Council raised and discussed problems of methods of struggle against corruption. Journalists of only two local television channels were invited to attend this arrangement. Some journalists had pretensions to press services of city and oblast akimats which knew about this arrangement, but did not invite anyone. Only media heads could attend this session, who had been members of this public council, they informed their journalists about it. None invited correspondents to attend session of public council officially. 
2. Dismissals, restrictions and violation of terms of providing of information 

In July, 18 facts of dismissals and restrictions in providing of information of public interest were registered. 
There was following information:

July, 08

Manshuk Asautay, Radio “Azattyk” (Almaty)
The reporter of Radio “Azattyk”  Manshuk Asautay during preparation of article “Activists of land meeting (rally) were called in for questioning” she attempted to receive commentary from Department of Internal Affairs (Almaty) and Prosecutor’s Office (Almaty), concerning detentions of activists the day before “Day of Astana”.
An officer of Department of Internal Affairs, who answered for telephone call, said that that Head of Press Service Saltanat Azirbek, who could answer for questions of journalists she has been out of department; they could not give any commentaries. 
Representatives of Almaty District Prosecutor’s Office advised journalist to address to the Press Service of Department of Internal Affairs. 
July, 19

Galina Petrenko, «Nasha Gazeta» (Kostanay)
On July 13, 2016 correspondent of weekly «Nasha Gazeta» (Kostanay) Galina Petrenko sent a letter-request to the Head of Department of Veterinary Medicine of Akimat (Regional Body of Executive Power) of Kostanay Oblast Berikzhan Kaiypbai, where she asked to answer for some questions. It was connected with cases of ingress of the infection of Siberian plague of cattle in the Republic of Kazakhstan. The response was received five days later on July 19, 2016 after some telephone calls of journalist. The half of questions was ignored.
Later, during telephone conversation with Acting Head of Department of Veterinary Medicine Elgen Nurseitov (in particularly, Head of Department of Veterinary Medicine has been gone on holiday) Galina Petrenko received responses on questions. But, time was lost; it was necessary for preparation and publication of article.  Except for it, journalist first of all proposed to the staff of department to speak orally, but she should send a letter-request. 
July, 19
Radiotochka.kz (Almaty)
The editorial staff of Internet-portal Radiotochka.kz (Almaty) made an effort to ask some questions Minister of Information and Communications Dauren Abaev after events which took a place on July 18, 2016 when state authority significantly run late with information on events in Almaty. In particularly, where he knew about events on July 18, 2016 in Almaty, his evaluation of activity of ministry to cover terrorist act in Almaty and whether ministry should develop strategy of information for Kazakh people in emergency situations.
The editorial staff informed in its article “Shooting incident in Almaty: regular information collapse of the power” dated 21 July, 2016. It was impossible to receive responses. Mobile phone of minister was switched off; last news on official website was dated 15 July, 2016. There was only telephone number of chancellery of Ministry of Information and Communication.
IV. Charges of media and citizens in connection with execution of right to freedom of expression 
1. Legal prosecutions
July, 13

Elderkhan Shuratbaev, Taldy-Korgan League of Drivers (Almaty Oblast) 
Sergeants of Traffic Police of the Department of Internal Affairs (Almaty Oblast) Duman Toktarbekuly and Ablai Bakhytzhan have filed private complaint to Taldy-Korgan City Court. They asked to bring Chairman of Taldy-Korgan League of Drivers (Almaty Oblast) Elderkhan Shuratbaev to criminal responsibility for slander under article 130 of Criminal Code of the Republic of Kazakhstan for a post which was posted on his page in social network Facebook.

«Attention! New café for automobile drivers was opened in Kapchagay. You can buy samosa and saxaul here. It looked like as traffic police car, you could buy food from car window. Workers of café who touted clients they were worn in police uniform. They held in their special radar to find hungry passengers in car and drivers who needed in saxaul for shashlik. There were a lot of clients. That’s a quiet service. Bravo! Policemen of Almaty oblast». The post had photo of police car near café and policemen of patrol service who stood on road. 
Sergeants of Traffic Police of the Department of Internal Affairs (Almaty Oblast) Duman Toktarbekuly and Ablai Bakhytzhan have thought Elderkhan Shuratbaev mentioned unreal facts. He discredited and slandered reputation of policemen of department of Internal Affairs (Almaty oblast) and Ministry of Internal Affairs. Policemen had no relation to this café. 
Chairman of Taldy-Korgan League of Drivers (Almaty Oblast) Elderkhan Shuratbaev explained, that he wrote this material with irony. Traffic Policemen served with violation. The traffic police car was hidden for banner. This banner was owned to road café. According to order of Ministry of Internal Affairs: «Patrol transport and inspector of traffic police should be conspicuous for travelers in all forms of service to ensure security of road traffic The traffic police car should not be placed for some barriers which obscured visibility (for example, trees, buildings and banners)». He wrote to staff of DIA (Almaty oblast) about it several times. His appeals were ignored». 
July, 18
On July 18, 2016 during operative session of Security Council, President of the Republic of Kazakhstan N. A. Nazarbaev called event which took a place in Almaty on July 18, 2016 as terrorist act. Nursultan Nazarbaev has ordered to suppress panic rumors and find provocateurs. He called citizens of Kazakhstan to remain unprovoked in the information sphere.  
Except for it, N. Nazarbaev has ordered Ministry of Information and Communication to inform Kazakh people operatively and response on their letters –requests. 
July, 19

All Mass Media
On July 19, 2016 Minister of Internal Affairs of the Republic of Kazakhstan Kalmukhanbet Kasymov in Astana made a statement. It was connected with information and disinformation which was published in media and posted social networks on terrorist acts on July 18, 2016 in Almaty. He warned about responsibility for spread of rumors: “The correspondent takes an interview from a woman who speaks, that she has been supposedly near District Department of Internal Affairs of Almalinsk District and saw a gunner and she did not know where she had to call. He cried “Allah Akbar” and shot. It was real false which took a place in Internet. There was second information on hostages in the supermarket. The Internet has disseminated this information. We received it, sent policemen and checked somewhere. We opened criminal case with regard to people, who disseminated. Minister of Internal Affairs of the Republic of Kazakhstan Kalmukhanbet Kasymov advised bloggers and correspondents, who disseminated tis false information to apply for lawyers”.
The statement of K. Kasymov got mixed reaction in the society. radiotochka.kz stated: on July 18, 2016 first press release, related to situation of ministry was disseminated three hours later after first shooting. All this time, residents of Almaty have been in information vacuum. Journalists attempted to find information from WhatsApp and Facebook and checked it. Media outlets informed about lack of operative official information on events. 
On July 18, 2016 television and radio channels of Almaty were blocked by scheduled preventive maintenance because of concourse of circumstances. Social networks and mobile messengers have been major information sources. 
The President of Foundation “Adil Soz” Tamara Kaleyeva thought that really if statement had been continued, it would be crackdown on dissent. It was impossible to define panic fears and hysteric contemplations as intended false information.
Now, it is strange and impossible to understand and charge feared and incompetent Kazakh people, who expected serious danger that they specially contributed to the tension. 
The lawyer Dzhokhar Utebekov said to the correspondent of Internet-portal radiotochka.kz: “If we take and study article 274 of Criminal Code of the Republic of Kazakhstan, it inflicts punishment for dissemination of misleading information. A man had to know that it was false information and he/she had an intention to disseminate it. The Minister of Internal Affairs thought knowingly that these persons have been criminals, but he did not prove their guilt, find them and find out their motives. Probably, a man appraised the situation wrong or probably, he was feared. That’s why rumors take a place. During emergency situation there are a great number of rumors.
There was no either official information on situation from akimat and law-enforcement bodies”.

In opinion of blogger Zhanna Ilyicheva that is understandable appearance of rumors. It is connected with a lack of official information; state authority is not going to provide it. It is clear that Ministry of Internal Affairs and Department of Internal Affairs failed to comment situation and it has been accessible for media outlets hardly. But, these departments had its own press services. At that moment, they had concrete problems with communications”.
The lawyer Sergey Vlasenko thought that there was no necessity to institute journalists to responsibility we should take them into allies: 18 July, 2016 they filled in information vacuum”.
July, 22

Residents of Almaty
The Press Service of Department of Internal Affairs (Almaty) informed about detention of disseminators of misleading information on terrorist acts on July 18, 2016 in Almaty. 
The Official Representative of Department of Internal Affairs (Almaty) Saltanat Azirbek informed to news agency «KazTAG» about resident of Almaty, 21-years-old student of one of the institutions who has been among designated so-called provocateurs of the public panic. In her commentaries under information on events in Almaty in social networks she was emphatic in her assertion that hostages were taken supposedly and there were human victims supposedly in the trade house City Plus. 
Saltanat Azirbek added that there was other commentator, 23-years-old man, who used Internet-resources for dissemination of information on 100 forced men, who supposedly shot into people in the lower town. Young people were detained within scope of pre-trial investigation under signs of crime provided by article 274 p.2 of Criminal Code of the Republic of Kazakhstan.
S. Azirbek specified that pre-trial restraint with regard to suspected persons would be imposed in the future; operative-investigative arrangements, related to identification and designation of other persons, who disseminated misleading information had been continued. 
The Official Representative of Department of Internal Affairs (Almaty) Saltanat Azirbek asked citizens to observe law. «New edition of Criminal Code of the Republic of Kazakhstan legislator in the shape of some norm provided responsibility for dissemination of misleading information, including usage of media or information and communication networks. Every citizen has to get across an idea, opinion and argument orally, or on concrete platforms of social networks. Please, do not create conditions or preconditions for dissemination of misleading information, if you do not know origins; please use only official and accurate information».

July, 22
Maks Bokaev, Talgat Ayan (Atyrau)
It got about that charges with propaganda or public calls to seizure of power (article 272 of Criminal Code of the Republic of Kazakhstan) were dropped from civil activists from Atyrau Maks Bokaev and Talgat Ayan on July 22, 2016. The lawyer of activists and father of T. Ayan acknowledged this information for radio “Azattyk”.
In spite of this article Maks Bokaev and Talgat Ayan were charged under three articles of Criminal Code of the Republic of Kazakhstan: «Dissemination of misleading information during conduction of public arrangements» (article 274 p. 4, p. 2), «Incitement of social, national, tribal, racial or religious enmity» (article 174 p. 2) and «Violation of an order of organization and conduction of assemblies, rallies, pickets and demonstrations» (article 400).

The civil activists were under arrest (18.05.2016 – an administrative arrest for 15 days; 03.06.2016 – extension of arrest during two months, according to new charges). On July 29, 2016 court of Atyrau has extended arrest for civil activists before 31st August, 2016 during period of introduction with case materials.  
July, 15

Jannat Esentayev (Uralsk)
The civil activist, singer and song-writer from Uralsk Jannat Esentaev was detained in the run-up to the rally on May 17, 2016. It was connected with amendments to Land Code. On May 19, 2016 court of Uralsk has sanctioned his arrest during two months. He was charged with incitement of national, tribal, social or religious enmity under article 174 p.1 of Criminal Code of the Republic of Kazakhstan. There was a search in the flat of Esentaev; his computer was seized.
The charges originated from his posts and poetical texts which were posted on his page in social network Facebook. He made explicit, concerning aspect of 25-year’s leasing of land for foreign citizens.

There was a statement of Jannat Essentaev in social network Facebook in the evening on June 09, 2016 where he apologized to audience for his emotional statements in social networks. On June 30, 2016 he has concluded procedural agreement with investigation and pleaded guilty.
On July 12, 2016 new procedural agreement was concluded in Prosecutor’s Office of West Kazakhstan Oblast. According to it, J. Esentaev could not be engaged in protest actions, rallies and flash mobs, demonstrations and pickets; attend seminars and trainings with participation of international organizations and also, organize concerts and publish posts which were devoted to socio-political and socio-ecologic problems.
On July 15, 2016 Uralsk City Court has found guilty civil activist, singer and song-writer from Uralsk Jannat Esentaev who was charged with with incitement of national, tribal, social or religious enmity under article 174 p.1 of Criminal Code of the Republic of Kazakhstan.
1.1. Case of National Press Club and Press Agency «KazTAG»
The press conference “Situation Around National Press Club and News Agency KazTAG” should be conducted at 11.00 a.m. in National Press Club on February 22, 2016 in Almaty. The Chairman of Union of Journalists of Kazakhstan, President of Public Association «National Press Club” Seitkazy Matayev and General Director of News Agency KazTAG Aset Matayev should be speakers there. But, at 09.30 a.m. President of National Press Club Seitkazy Matayev and General Director of Press Agency KazTAG Aset Matayev were detained and delivered to Almaty Department of Anti-Corruption Service forcedly for interrogation. There was no any reason for it, because earlier neither Seitkazy nor Aset Matayevs, according to their statements, they avoided meetings with investigative officers.

The President of Foundation “Adil Soz” Tamara Kaleyeva and Member of Board of Directors of Union of Journalists of Kazakhstan Ermurat Bapi have conducted meeting with journalists. They stated about their disagreement in guilt of S. Matayev, who was charged with embezzlement of public funds and illegal reconstruction of the building of National Press Club. In opinion of T. Kaleyeva and E. Bapi the real goal of criminal prosecution of directors of national press club and news agency “KazTAG”. It was aimed at closure of open dialogue platform (in particularly, national press club). They thought, that prosecution of S. Matayev meant introduction of implicit control for content of KazTAG' publications and decrease of public activity of Union of Journalists of Kazakhstan. 

Seitkazy and Aset Matayevs have disagreed with charge with regard to them. They issued release beforehand and disseminated it during press conference. There was a detailed description of the chronicle of events.

During the late evening on January 12, 2016 Chairman of Union of Journalists of Kazakhstan, President of Public Association «National Press Club» Seitkazy Matayev and General Director of News Agency KazTAG Aset Matayev have received a telephone call from Department of Audit of State Incomes (Almaty). They knew about launching of complex control in the national press club and news agency KazTAG. It was initiated by Anti-Corruption Service of Almaty.

On January 13, 2016 National Press Club has received a suit of Department of State Architectural and Construction Control (Almaty) on seismic hazard of the building of press club and demolition of 3 and 4 floors. The action was brought and based on demand of Chairwoman of Cooperative of Flats Owners «Saktar» Zh. Tutkishbaeva, dated 12 January, 2016. She asked to check and subject to legality of additional floor of the building of national press club.

This building was reconstructed in 2005, 2006 it was accepted by Commission of Department of State Architectural and Construction Control (Almaty) and other state departments within the scope of first campaign of legalization of the property. There was decree of akimat (regional body of executive power) of Almaty on acceptance of reconstructed building in 2007. As of 2016 the building is under normal condition.

On January 14, 2016 Medeu District Court of Almaty has made two rules on seizure of financial documentation of National Press Club and KazTAG and seizure of settlement and cash documentation of national press club in servicing bank. It was caused by charge of Anti-Corruption Service of Almaty with embezzlement of public funds within the scope of coverage of the state information policy in 2011-2015.

Seitkazy and Aset Matayevs stated that they did not violate the law and did not embezzle public funds. National Press Club was not involved in tenders towards information coverage of the state policy through media and did not receive public funds to its account through Treasure Committee of Ministry of Finances of the Republic of Kazakhstan.

Admittedly, KazTAG has made contracts with Committee of Communication, Informatization and Information, it has made a detailed financial report of used appropriately funds. On January 18, 2016 they submitted all documents (contracts, invoices, acts of rendered services) to Anti-Corruption Service (Almaty).

On February 10, 2016 Anti-Corruption Service of Almaty has opened one more criminal case with regard to National Press Club and JSC “Kazakhtelecom”. It has charged them with embezzlement of public funds in 2011-2013.

All these actions of Anti-Corruption Service Seitkazy and Aset Matayevs regarded it as attempt of pressure of the state body upon non-governmental organizations and media outlets, interference to professional journalistic activity, restriction of freedom of speech, free receiving and dissemination of information.

On February 22, 2016 after interrogation A. Matayev was released and S. Matayev was detained and delivered to the pre-trial facility.

On February 22, 2016 Almaty Department of National Bureau of Anti-Corruption informed that investigation was conducted under some articles of Criminal Code of the Republic of Kazakhstan: articles 176 and 189 “Conversion or Embezzlement of entrusted other people's property”, article 245 “Evasion of Taxes and (or) Other Mandatory Contributions to the Budget by an Organization”.

On February 22, 2016 National Bureau of Anti-Corruption (Anti-Corruption Service) of Ministry of Public Affairs of the Republic of Kazakhstan (Almaty) has issued a press release, where it actually charged Chairman of Union of Journalists of Kazakhstan, President of Public Association “National Press Club” Seitkazy Matayev with commission of grave corruption and economic crimes.

He was suspected of commission of a large-scale tax evasion in the amount of KZT327000000 and embezzlement of public funds in the amount of more KZT340000000. 

During interview in answer General Director of News Agency KazTAG Aset Matayev noted, that there was illegal charges with regard to them. The audit of an employee of Department of State Incomes was done in haste and formulated “without providing of documents”. National Press Club proposed to conduct an independent audit for assignment of concrete figures.

On February 24, 2016 Medeu District Court № 2 (Almaty) has granted petition of prosecutor, regarding bail hearing of S. Matayev in the form of house arrest. S. Matayev could not contact with other persons, except for members of family and lawyers, including by means of Internet and telephone. It was flat, where S. Matayev was taking into custody.

On March 28, 2016 Medeu District Court № 2 of Almaty has sanctioned pre-trial restrictions in the form of house arrest with regard to General Director of LLP “IPA “KazTAG” Aset Matayev.

On May 23, 2016 investigation retreated case of Seitkazy Matayev to the other article, regarding with abuse of trust with appropriation of corporate opportunities. The Chairman of Union of Journalists of Kazakhstan is placed under house arrest from February 24, 2016. 

On May 23, 2016 Operative and Investigating group of Anti-Corruption Service (Almaty) has made new decree on retreatment of criminal case of general director LLP «IPA «KazTAG» Aset Matayev to the other article, regarding to abuse of trust, with use of information system. He is placed under house arrest from March 28, 2016. 
1.1.1. Actions of an investigative bodies, court and protection 

July, 03-05
On July 03, 2016 Chief of Investigating-Operative Group of Anti-Corruption Service (Almaty) Saken Taubaldy dismissed lawyers of Seitkazy Matayev conduction of an additional investigation, attaching of accounting and tax documents to the case which proved innocence of S. Matayev and commissioning of expert evidence of provided materials.
On July 05, 2016 lawyers of Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev at press conference in Almaty said that they filed a complaint to the General Prosecutor’s Office. 
The lawyer of Seitkazy Matayev Andrey Petrov has explained following: «Recently, they filed a petition, in order to reinstate pre-trial investigation and schedule examination with due regard of provided documents. They provided six sheets of documents and over thirty volumes of documents. They put at a stand that Saken Taubaldy dismissed groundlessly. It was illegally on the side of investigative bodies. Investigating bodies should conduct detailed, fair and unbiased investigation. And, if suspected person insisted and filed a petition to carry out additional investigation, investigative officer should do it. 
Andrey Petrov said that Seitkazy Mataev “restored missing documents”. He added that in words of specialists that it was impossible to restore financial and bookkeeping documents within a period not exceeding five years during three months. It was necessary not less, than eight months to restore documents within a period not exceeding two years. 
July, 07
The Committee for Support of Seitkazy Matayev informed the following: «29 June, 2016 some state officials, who were connected to the case of S. Matayev, they signed application to the financial police, under article 65 of Criminal Code of the Republic of Kazakhstan. They asked about relief from criminal responsibility “in connection with complete and voluntary abandonment of the criminal purpose and facilitation in exposure of guilty persons”. There was general administrative director of JSC «Kazakhtelecom» Batyr Makhanbetazhiev, former and actual heads of Committee of Information Bolat Bersebaev, Bek Arpabaev, Talgat Kazangap and Zhanbolat Baibosynov. 
On July 02, 2016 there was a decree of Chief of Investigating Group Saken Taubaldy on termination of prosecution with regard to these persons. Everyone of them was transferred from suspected persons to witnesses».
There were no either any other state officials. There was no for example, Ex-Chairman of Committee of Information Head of Department of Information Support of Supreme Court of Kazakhstan Bolat Kalyanbekov. According to information of committee he was hospitalized urgently with suspected apoplectic attack. 
Representatives of Committee for Protection of Seitkazy Matayev thought that evidences of state officials which were received under pressure have become real reason for dismissal of investigating bodies to attach bookkeeping records and financial documents to the case. 
July, 12
The Head of Investigative-Operating Group Saken Taubaldy in his interview to correspondents of Internet-portal Nur.kz, where he told about some details of investigation of case with regard to Seitkazy and Aset Matayevs and made some statements. In particularly, that Matayevs embezzled more KZT 312 000000 and financial documents were provided by lawyers after that financial records were restored. 
Public statements of Saken Taubaldy lawyers of Matayevs called them discredited honour and dignity of the accused persons, who violated presumption of innocence. 

According to information of press release which was issued by lawyers of Matayevs on July 13, 2016 statements which were made by S. Taubaldy publicly, it meant with the usage of mass media which affirmed not only about ignorance by him existing legislation of the Republic of Kazakhstan, in particularly, right of suspected person for protection, demand of conduction of detailed and objective investigation and also, absence of elementary logic. 
July, 14
On July 14, 2016 lawyers of Seitkazy Matayev knew from information of Internet-portal Today.kz, that case materials of Matayev were submitted to the prosecutor’s office of Almaty. According to information of PA «KazTAG», after interview on Nur.kz, they failed to find Head of Investigating Group of Anti-Corruption Bureau Saken Taubaldy, who refused to enter first financial records upon the case. They also, informed that could not know about cash records which were provided by them earlier should also, enter upon the case. 
Lawyers noted that if dismissal took a place, they would intend to appeal against actions of investigative officer S. Taubaldy in prosecutor’s office. The fact is that investigation in every possible way and used utterly hollow pretexts, interfered attaching of documents to the case of first financial records and conduction of additional forensic-economic expertise which could completely refute arguments of investigation about supposedly embezzlement of public funds. 

On July 15, 2016 lawyers Andrey Petrov and Madina Bakieva informed “KazTAG” about theft of financial documents, they passed them through office of National Bureau of Anti-Corruption. They informed about absence of documents in case prosecutor’s office of Almaty.
July, 21
On July 21, 2016 Prosecutor’s Office of Almaty served indictment to Seitkazy and Aset Matayevs; it submitted criminal case, related to accusation in monumental fraud and evasion of the payment of taxes to Esil District Court of Astana. 
On July 27, 2016 court has accepted criminal case for examination with regard to Seitkazy and Aset Matayevs. The preliminary court hearing will be held on August 03, 2016. During court hearing issue on jurisdiction of Matayev’s case to this court will be solved. 
All this time, Seitkazy Matayev, in spite of it, that a term of his house arrest was expired at 12.30 a.m. on July 22, 2016. The issue on measure of restraint was not solved by court. He was placed under house arrest till this moment. 
In relation to placement under house arrest of Seitkazy Matayev his lawyers together with petition on measure of restraint for their client, they filed a complaint to appeal against actions of Anti-Corruption Bureau of Almaty. 
The Committee for Protection of Seitkazy Matayev thought it was illegal to place Seitkazy Matayev under house arrest without sanction of the court. 
The Committee for Protection of Seitkazy Matayev issued press release on July 26, 2016. According to information of press release Anti-Corruption Bureau of Almaty hoped, that Seitkazy Matayev would be eroded public support in Astana which he had in Almaty. There were fallacious hopes. The Committee for Protection of Seitkazy Matayev involved observers from some foreign missions and international organizations which were placed in Astana to look after trial. 
The Committee for Protection of Seitkazy Matayev thought that submission of case to the District Court of Astana has been illegal. According to Criminal and Procedural Code, jurisdiction should be defined by Medeu District Court of Almaty on place of committed crime supposedly, procedure of pre-trial investigation, finding and approval of indictment. 
The Committee for Protection of Seitkazy Matayev supposed that it was aimed at erosion of public support. 
July, 27
Esil District Court of Astana has extended a term of house arrest of Seitkazy Matayev before 22 September, 2016.
The term of arrest of general Director of Press Agency «KazTAG» Aset Matayev was extended before 28th September, 2016.

1.1.2. Actions in support of Seitkazy and Aset Matayevs 
July, 12
The press center for coverage of legal trial with regard to case of Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev is established in Almaty. 
Representatives of Committee for Support of S. Matayev said, that recently journalists of Kazakhstan and foreign media outlets appealed to them. They were interested in information on forthcoming trial. The detention and arrest of journalist had a deep public resonance, deputies of European Parliament, international human rights and journalistic organizations expressed their deep concern; Union of Journalists of Kazakhstan and International Foundation for Protection of Freedom of Speech “Adil Soz” decided to establish press center for in-depth and operative coverage of forthcoming legal trial. 
They ascertained, that investigation, regarding to case of Matayev was completed. Nothing is known for exact day of launching of legal trial. 
It is supposed, that press center will hold meetings with lawyers, famous legal experts, public figures and representatives of an international human rights organizations. Bloggers, who have their accounts in Facebook, Twitter, VKontakte, Odnoklassniki and other popular social networks, they will be involved in coverage of legal trial. Representatives of Committee for Support of S. Matayev said that only a part of journalists and media outlets could attend legal trial and enter into court room. It was connected with summer holidays. The activity of press center will assist during operative coverage of legal trial. 
As it was informed earlier, S. Matayev has expressed his willingness, in order to retort all charges during open legal trial with participation of the general public and international press. Some foreign media outlets for example, national broadcasting organization BBC, US-state funded broadcasting organization Radio Liberty, information media holding Deutsche Welle, International News Agency Reuters, Agence France-Presse, News Agency Associated Press, newspaper The Guardian, television channels NTV, Russia -24, Russian radio station Ekho Moskvy, Russian media holding RBC, newspapers Moskovskiy Komsomolets, Novaya Gazeta and etc. Some international human rights organizations for example, a global union federation of journalists' trade unions The International Federation of Journalists (IFJ) non-profit organization International Press Institute, Confederation of Journalistic Organizations of CIS and Baltic, Unions of Journalists of Central Asian Countries expressed intent to attend legal trial of S. Matayev’s case. 
July, 21
The Kazakh public has appealed to President of the Republic of Kazakhstan. They aimed at assistance to Seitkazy Matayev in detailed and objective consideration of case and expressed their hope for fair and unbiased court decision. 
They had no intensions to evaluate actions of investigation, prosecutor’s office and they had task to inform N. A. Nazarbaev about actions of law enforcement bodies which wanted to tar S. Matayev’s reputation. 
They also asked N. A. Nazarbaev to take this process of investigation under his personal control. 
This appeal was signed by Bibigul Tulegenova, Olzhas Suleymenov, Murat Auezov, Asanali Ashimov, Mukhtar Shakhanov, Igor Vovnyanko, Tokhtar Aubakirov, Oraz Zhandosov, Roza Rymbaeva, Tamara Kaleyeva, Dulat Isabekov and Ermek Tursunov.
1.2. «KAZKOMMERTSBANK» against journalists of Internet-portal NAKANUNE.kz (Almaty)

On January 11, 2016 court has made a rule on confession of her as suspected person under article 296 p.2 of Criminal Code of the Republic of Kazakhstan. 

On August 27, 2015 judgement on recovery of KZT20000000 as compensation of moral damage of business reputation of JSC «KAZKOMMERTSBANK» from owner of domain name, journalist Guzyal Baidalinova came into effect. The charges originated from publication of letter of a reader, where he/she asked to deal with his/her information on corruption. 

After that, representatives of JSC «KAZKOMMERTSBANK» filed a complaint with Department of Internal Affairs (Almaty). They insisted on openning of criminal case under article 274 p.3 «Dissemination of misleading information» of Criminal Code of the Republic of Kazakhstan. Pursuant to case materials during period from April 29, 2014 to December 05, 2014 55 articles with misleading information on JSC “KAZKOMMERTSBANK” was posted and published on portal Respublika-kaz.info and electronic periodical edition NAKANUNE.kz. In words of G. Baidalinova two-three articles subjected to JSC “KAZKOMMERTSBANK” were posted on the website, in general, there was information on construction projects which it financed in the usage of state funds. The JSC “KAZKOMMERTSBANK” has initiated civil suit, concerning publication of these articles. 
In December, 2015 within the scope of investigation of criminal case seraches in flats of journalists of the website NAKANUNE.kz Guzyal Baidalinova and Julia Kozlova and also, in editorial office of portal took a place. 

On December 18, 2015, journalist Rafael Balgin was detained; he was suspected of dissemination of misleading information. During his interrogation he acknowledged, that for a long period of time, he assisted with publication of some ordered materials of «KAZKOMMERTSBANK» which thereafter were posted on Internet-portals «Respublika» and «NAKANUNE.kz». On December 21, 2015 Almaty District Court has sanctioned arrest of R. Balgin during two months. On December 30, 2015 Board of Appeals has upheld rule on sanctioning of preventive measure. 

On December 18, 2015 Press Service of the Department of Internal Affairs (Almaty) has issued and disseminated press release. There was information on determination of patron of publication, concerning«KAZKOMMERTSBANK» and persons, who assisted with posting of materials with participation of investigative officers. The press release of Department of Internal Affairs had the following information. The investigative officers determined engagement of editor of website “Nakanune.kz” G. Baydalinova in procedure of preparation and posting of ordered materials.

On December 23, 2015 journalist of Internet-portal Nakanune.kz, former editorial worker of «Respublika» Guzyal Baydalinova was detained during 72 hours and sent to the detention facility under Department of Internal Affairs (Almaty). On December 26, 2015 court has sanctioned her taking into custody during two months. 
The journalist of Internet-portal Nakanune.kz Julia Kozlova in December, 2015 had been as witness, who had right for protection of two criminal cases. She was charged with dissemination of misleading information under article 274 p.3 of Criminal Code of the Republic of Kazakhstan and under article 296 p. 2 "Illegal manufacture, processing, purchase, storage, transportation, transfer or sale of narcotic drugs or psychotropic substances and their precursors" of Criminal Code of the Republic of Kazakhstan". 

On December 18, 2015 Press Service of the Department of Internal Affairs (Almaty) has issued and disseminated press release. There was information on determination of patron of publication, concerning«KAZKOMMERTSBANK» and persons, who assisted with posting of materials with participation of investigative officers. The press release of Department of Internal Affairs had the following information. The investigative officers determined engagement of editor of website “Nakanune.kz” G. Baydalinova in procedure of preparation and posting of ordered materials.

On December 23, 2015 journalist of Internet-portal Nakanune.kz, former editorial worker of «Respublika» Guzyal Baydalinova was detained during 72 hours and sent to the detention facility under Department of Internal Affairs (Almaty). On December 26, 2015  court has sanctioned her taking into custody during two months. 

The journalist of Internet-portal Nakanune.kz Julia Kozlova in December, 2015 had been as witness, who had right for protection of two criminal cases. She was charged with dissemination of misleading information under article 274 p.3 of Criminal Code of the Republic of Kazakhstan and under article 296 p. 2 "Illegal manufacture, processing, purchase, storage, transportation, transfer or sale of narcotic drugs or psychotropic substances and their precursors" of Criminal Code of the Republic of Kazakhstan". 

Chronicle of lawsuits (prepared upon materials of radio «Azattyk») 
There was a launching of trial in Almalinsk District Court of Almaty on May 05, 2016. It was connected with case of editor of the website Nakanune.kz Guzyal Baidalinova. The second person, who was suspected of dissemination of misleading information, resident of Almaty, businessman, was Tair Kaldybaev. He was mentioned as customer of articles about “KAZKOMMERTSBANK” which became the reason for criminal prosecution. According to version of prosecutor Tair Kaldybaev supposedly entered into a collision with editor-in-chief of the newspaper “Delovaya Nedelya” Makhambet Auezov. He supposedly organized publication of articles over journalists Rafael Balgin and Anatoliy Ivanov on the website Nakanune.kz. It was owned to G. Baidalinova. The website “Respublika” was headed by journalist Irene Petrushova, who lived on abroad. 

«KAZKOMMERTSBANK” demanded recovery of KZT 144 million and 235 thousands as moral damage compensation. The representative of bank, lawyer Erdos Abikeev said, that these expenses of bank were incurred for media advertising in the second half-year of 2014. 

On May 13, 2016 during trial Tair Kaldybaev has pleaded himself guilty partially. He said, that ordered six articles, according to version of investigation damaged reputation of bank. Kaldybaev had personal unpleasant relations with “KAZKOMMERTSBANK”. In his words, he prepared thesis of articles, then provided them for Auezov. Kaldybaev denied his participation in posts on the website “Respublika”. 

Guzyal Baidalinova did not admit her guilt. She said that journalist Anatoliy Ivanov brought parcels with some documents to her work several times. Upon a request of I. Petrushova, she gave them to courier. Guzyal did not know about content of parcels; she admitted her guilt in a part of pass of these parcels. 

On May 16, 2016 Makhambet Auezov was questioned during trial. He said about receiving of money from Tair Kaldybaev for articles (materials) about bank and gave them to Rafael Balgin (he had been witness), who then supposedly gave money to the editorial staff of Nakanune.kz. In words of Auezov, he prepared articles using thesis of T. Kaldybaev, committed some “fiction”. Makhambet Auezov has received about $5000 for each article. There was publication of forty articles. 

On May 17, 2016 last witness toward case, journalist Anatoliy Ivanov was interrogated in court. He said, that passed sealed parcels which received from journalist Rafael Balgin to editor and owner of the website Nakanune.kz Guzyal Baidalinova. In words of Ivanov, he did not know about content of parcels and did not earn reward for parcel. The radio “Azattyk” informed Anatoliy Ivanov said during trial, that portal Nakanune.kz in his opinion was headed by Irene Petrushova, who lived on abroad. She opened newspaper “Respublica”. This newspaper was closed and recognized extremist, according to court decision. 

There was a heraing of arguments on May 19, 2016.

The prosecutor Dauren Khalykov asked court to admit and find guilty owner and editor of website Guzyal Baidalinova and businessman Tair Kaldybaev during dissemination of misleading information by a group of persons with preliminary intention which was aimed at doing of a large-scale damage. 

Dauren Khalykov asked to sentence journalist to two years of deprivation of liberty, Tair Kaldybaev to four years and eight months of deprivation of liberty.

Representatives of «KAZKOMMERTSBANK» supported demands of prosecutor. 

Guzyal Baidalinova has admitted her guilt partially and said, that it was non-significant, because she simply passed post packages from Anatoliy Ivanov for journalist Irene Petrushova with the help of courier. She thought, that charges which were brought against her unproved and asked court to acquit her. 

T. Kaldybaev has in his final speech regretted and admitted his guilt partially (earlier, upon his request lawyer fully compensate amount of moral damage). He asked court to take into account compensation in full volume suit which was filed by bank clerks on recovery of material damage and impose him penalty not connected with deprivation of liberty. 

On May 23, 2016 after 17.00 p.m. judge of Almalinsk District Court Begaliev has pronounced sentence to journalist of Internet-portal NAKANUNE.kz Gyzyal Baidalinova and businessman T. Kaldybaev. 

The journalist was sentenced to one year and six months with her service of sentence in the colony of general regime, bussinesman was sentenced to four years and six months with his service of punishment in the colony of general regime on a charge of dissemination of misleading information with regard to «KAZKOMMERTSBANK». 

Also, judge Nariman Begaliev has satisfied civil suit of bank on recovery of material damage in the amount of KZT144 millions 235 thousands and 90. As followed from sentence, amount of material damage which earlier was transferred to account it was not scored up as discharge of suit, because it was transferred not by T. Kaldybaev (in particularly, he was pre-trial detention facility) and by his lawyer I. Amirtaev. 

Except for it, G. Baidalinova and T. Kaldybaev should compensate expertise cost in the amount of KZT67000 and pay stamp duty in the amount KZT1million and 400 thousands. 

Guzyal Baidalinova intended to appeal court sentence. 

On June 27, 2016 “KAZKOMMERTSBANK” issued release on solved amicably with editor and owner of the website «NAKANUNE.kz» Guzyal Baidalinova, it bated its demands, regarding recovery and compensation of moral damage to KZT100000 from KZT20000000 within scope of civil suit and took a decision, in order to resort to litigation for mitigation of criminal punishment with regard to her.

«KAZKOMMERTSBANK took into account, that Guzyal Baidalinova partially admitted her guilt and first she was instituted to criminal proceedings; received appeals from Guzyal her lawyer and public representatives, in order to show mercy and humanism taking into account problems with her health and heavy material status. 

After conclusion of an amicable agreement, “KAZKOMMERTSBANK” filed a petition to the appellate instance to impose punishment to editor, but not imprisonment. 
July, 05
Tair Kaldybaev
According to information of international press agency “KazTAG” with reference to radio  «Azattyk», On July 05, 2016 Almaty businessman Tair Kaldybaev, who was sentenced to four years and six months (in particularly, he was sentenced on May 23, 2016) of deprivation of liberty for dissemination of misleading information with regard to “KAZKOMMERTSBANK” he was found hanged in jail ward. There was a major version suicide. According to words of officers of Department of the Penal System of Almaty and Almaty Oblast, Tair Kaldybaev has been alone during short time, earlier he behaved himself calmly and he did not show any suicidal twists. 
On July 05, 2016 appellate hearings of Almaty City Court should be conducted. It had to consider complaints, related to sentence of Tair Kaldybaev and Guzyal Baidalinova. The consideration of their complaints was rescheduled to July 12, 2016, but at 17.40 p.m. 49-years-old Tair Kaldybaev was died on July 05, 2016. 
The lawyer of Tair Kaldybaev Sapar Amirtaev said that his appeal complaint, related to the passed sentence in any case would be considered in the court. 
On July 07, 2016 bank servicemen of «KAZKOMMERTSBANK» in their joint statement expressed deep concern because of death of businessman Tair Kaldybaev. 
«All participants of conciliatory trial they hoped, that final judgment towards mitigation of punishment within the scope of criminal case with regard to Guzyal Baidalinova and Tair Kaldybaev would be awarded by court on July 05, 2016. But, trial was postponed on July 12, 2016. It was expected that if court found attenuating circumstances only for journalist and dismissed appeal of crime patron Tair Kaldybaev, on request with members of the public, «KAZKOMMERTSBANK» would operatively launch procedure of amicable settlement and file appeal to mitigate sentence with regard to Tair Kaldybaev». 
«KAZKOMMERTSBANK» announced about joint decision of bank, major shareholder Kenes Rakishev and representatives of the public. It was connected with transfer of KZT 144 millions and 235 thousands (it was an amount of recovery of material damage) to his family. 
We should note, earlier, prior to launching of trial and during trial bank did not take above-mentioned amount which was transferred by businessman as recovery of material damage. The court did not accept this amount as repayment of suit.  
July, 12
On July 15, 2016 Board of Appeals of Almaty City Court has altered the judgment towards case over dissemination of misleading information on “KAZKOMMERTSBANK”. 
We would like to remind you that on May 23, 2016 journalist of Internet-portal NAKANUNE.kz Guzyal Baidalinova was sentenced to one year and six months of deprivation of liberty, businessman Tair Kaldybaev (he was mentioned as customer of articles, devoted to “KAZKOMMERTSBANK”) was sentenced to four and six months of deprivation of liberty with his service of punishment in the colony of general regime. On July 05, 2016 appellate hearings should be conducted, but Tair Kaldybaev was found hanged in jail ward.
During legal trial on July 12, 2016 upon prosecutorial motion court has eliminated criminal proceeding against Tair Kaldybaev (he was mentioned as customer of articles, devoted to “KAZKOMMERTSBANK”) for the death of Kaldybaev. The editor Редактору and owner of website “NAKANUNE.kz” Guzyal Baidalinova, she was arrested and taken into custody in December of 2015, court has changed imprisonment for suspended sentence of one year and six months (taking into account of served her sentence). 
We would like to remind you that, in 2015 representatives of “KAZKOMMERTSBANK” has filed a claim with the Department of Internal Affairs of Almaty, in order to open a criminal case under article 274 p.3 “Dissemination of misleading information” of Criminal Code of the Republic of Kazakhstan. Pursuant to case materials, during period from April 29, 2014 to December 05, 2014 over 55 articled were posted on portal Respublika-kaz.info and electronic printed edition “NAKANUNE.kz”. These articles had misleading information on “KAZKOMMERTSBANK”. Guzyal Baidalinova said that, two-three articles about “KAZKOMMERTSBANK” were posted on the website. There was information on only construction projects which were financed by “KAZKOMMERTSBANK” on state funds. 
The appeal process was conducted in “half-closed” regime. Trial participants and relatives of convicted persons could enter into spacious court room. Representatives of “KAZKOMMERTSBANK” did not agree with conduction of video. As a result of it, all journalists in spite of their disagreement, they were placed in cramped little room with small monitor which demonstrated desk of a judge and a part of court room. 
2. Civil prosecutions 

2.1. Legal suits 
July, 07

LLP «Rek-Visit» (Kokshetau)

Marat Zhanuzakov (Kokshetau)
Kokshetau City Court has considered suit on protection of honour, dignity and business reputation of rector of Kokshetau State University of Sh. Ualikhanov Abdumutalip Abzhapparov which was filed against owner of the newspaper «Kurs» - LLP «Rek-Visit» (Kokshetau) and public figure Marat Zhanuzakov. 
The charges originated from article “State University is in mirror of one letter” by M. Zhanuzakov which was published on January 10, 2016 in the newspaper «Kurs». He referred to appeal which was signed “The staff of Kokshetau State University of Sh. Ualikhanov” spoke that A. Abzhapparov planned to privatize university appoint his compatriots, reduce salary for staff, dissaved funds of university for his personal travels on abroad and  remove his team.
Abdumutalip Abzhapparov thought that there was publication of false and inaccurate information which discredited his honour, dignity and business reputation. He demanded to publish a retraction and recovery of KZT2000000 solidarily as moral damage compensation. 
July, 07

«Aiyrtauskie Zori» (North Kazakhstan Oblast)
The resident of village Saumalkol (North Kazakhstan Oblast) disabled person Vladimir Chuglazov has filed a suit on publication of a retraction against editorial staff of newspaper «Aiyrtauskie Zori» (North Kazakhstan Oblast) and his former employer LLP «Gasyr-Aiyrtau» to Aiyrtau District Court. 
Earlier, Vladimir Chuglazov has published pay honorary mention of lawyer, who could protect his labour rights. According to this information, sustained injuries at the place of production (eye trauma), but because of employer – LLP «Gasyr-Aiyrtau» he could not solemnize disability for a long time. The editorial staff has received response from LLP «Gasyr-Aiyrtau». Vladimir Chuglazov has become disabled person because of systemic disease but not because of eye trauma. There were supporting documents in attachment.The newspaper in column «Going back to the printed» published this response for money for advertising services. After that, Vladimir Chuglazov has brought an action to court. 
He asked to admit publication of false and inaccurate information which discredited his honour and dignity; insisted on recovery of KZT300000 as moral damage compensation. 
July, 11

LLP «Zheltaya Gazeta» (Taldy-Korgan, Almaty Oblast)
On July 11, 2016 Taldy-Korgan City Court has considered suit on protection of honour, dignity and business reputation of resident of Taldy-Korgan Abzal Zhanshibai which was filed against editorial staff of newspaper «Zheltaya Gazeta». The charges originated from article «Who does interfere to improve Taldy-Korgan?” which published on May 14, 2016. From the words of plaintiff, it was mentioned in the article, that Abzal Zhanshibai who took position of Deputy for Head of Department of Civil Service Affairs of Almaty Oblast has collected consent documents for café «Tenizkhan». The newspaper with publication was submitted to Minister of Civil Services Affairs of the Republic of Kazakhstan.  
The plaintiff demanded to oblige defendant to publish a retraction and make an apology. 

The court hearing will be held on August 11, 2016. 
July, 25

LLP «Orken Media» (Petropavlovsk)
Svetlana Orlova, «Kvartal Petropavlovsk» (Petropavlovsk)
The resident of village Beloye of North Kazakhstan Oblast Aidarkhan Baekin has filed a suit on protection of honour and dignity against owner of newspaper «Kvartal Petropavlovsk» (Petropavlovsk) LLP «Orken Media» (Petropavlovsk) to Petropavlovsk City Court № 2. 
The charges originated from article “There are no results” by Svetlana Orlova which was published in the newspaper «Kvartal Petropavlovsk» (Petropavlovsk) on November 11, 2014. There was publication of false and inaccurate information which discredited his honour and dignity. He demanded recovery of KZT 1 500 000 as moral damage compensation and did not demand publication of a retraction.

The trial will be held on August 17, 2016. 
July, 28

Tamara Eslyamova, «Uralskaya Nedelya (Ural’s Week)» (Uralsk)
Police Major Daniar Rakishev has filed a suit on protection of honour, dignity and business reputation against editorial staff and its editor-in-chief Tamara Eslyamova of the newspaper «Uralskaya Nedelya (Ural’s Week)» (Uralsk) to the court № 2 of Uralsk. The charges originated from article “Whom then shall police major Rackishev fear?” by Tamara Yeslyamova published in the newspaper «Uralskaya Nedelya (Ural’s Week)» (Uralsk) on May 25, 2016. In her article Tamara Yeslyamova told that after court hearing, where she was fined for participation in non-sanctioned rally supposedly; D. Rackishev came up to her who drew up protocol he asked her to apologize him and not to damn him. 
Police Major Daniar Rakishev thought, that there was publication of false article which was aimed at creation of negative image of a police officer on the side of readers. He stated, there was publication of inaccurate information on his apology to Yeslyamova and it discredited him. 
The plaintiff asked court to impose defendants on publication of a retraction and recovery of KZT10000000 as moral damage compensation; asked to transfer them to banking account of Specialized House of Child № 1. 

July, 12

Denis Krivosheyev, Zhanbolat Mamay, «Tribunakz.com» (Almaty)
SP «Kalam» (Almaty)
On July 12, 2016 Judge of Medeu District Court D. Makhmetova has passed judgment by suit of S. Syzdykov on recovery of moral damage for publication of unfaithful information. The suit was filed against SP “Kalam”, editor-in-chief of the newspaper “Tribuna. Sayasi Kalam” Zhanbolat Mamay and journalist Denis Krivosheev.
The judge D. Makhmetova has satisfied a claim partially. She imposed defendants on recovery of KZT5000000 as moral damage compensation and KZT50000 of state duty in solidarity. The plaintiff has demanded to make a denial and recovery of KZT15000000 as moral damage compensation.
The charges originated from publication, title and some fragments of article “Shall corrupt official head “AlmatyZharnama?” by Denis Krivosheev, dated 15 April, 2016. The plaintiff thought that there was publication of unfaithful information which discredited his honour and business reputation. Earlier, name of plaintiff was mentioned dozens of times in some media. It was connected with criminal case which was opened against S. Syzdykov by Agency for Fighting Economic and Corruption Crimes. He was charged under article 176 “Appropriation or embezzlement of entrusted alien property” of Civil Code of the Republic of Kazakhstan.
Then, S. Syzdykov paid for damages in the amount of KZT23000000; the case was dismissed under the conciliation of parties.   
July, 13

Olga Klimonova, KIBHR (Aktobe)
Alima Abdirova, PF «Aruana» (Aktobe)
Baktygul Kanatova, Samat Nurbaev, human rights defenders (Aktobe)
On July 13, 2016 Board of Appeals of Aktobe Oblast Court has upheld judgment of court of Aktobe. 
The suit on protection of honour, dignity and business reputation was filed by representatives of the State Department “Center of Adaptation of Minors of Aktobe Oblast” against Olga Klimonova (KIBHR, Aktobe), Alima Abdirova PF “Aruana” (Aktobe), human rights defenders Baktygul Kanatova and Samat Nurbaev to the court of Aktobe in January, 2016. 

The charges originated from sentence of human rights defenders' report: “During years, according to practice, administration of Center of Adaptation of Minors is only corrupted. There was a lack of normal work with documents, psychologist did not fulfill its professional duties; there was no any training for focused human resources towards children's rehabilitation”. This report was submitted for Department of Education (Aktobe); it was made by results of visit of the Center on August 01, 2014. 

«The given fragment of report had affirmative data, that administration of Center of Adaptation of Minors lived in immoral and non-ethnic way of life, had depravity with a low moral temper of behavior and relationships». 

The Center of Adaptation of Minors asked to impose defendants on publication of a retraction of disseminated information, in the form of information during meeting of collective of the Center on noncompliance with reality of above-mentioned fragment of report of preventive visit of the Center, dated 01 August, 2014 with an apology. 

On May 06, 2016 court has admitted disputable and false phrase of report, discredited business reputation of the Center and satisfied suit of the Center in full volume. 
July, 14
LLP «Internet Portal Nur» (Almaty)
As it was informed, 27 April, 2016 Bostandyk District Court of Almaty has dismissed suit on protection of honour, dignity and business reputation of Zhanay Akanova and Ainagul Beisova. 
The charges originated from commentaries, posted by some users on portal under article “The rector of large medical institution was convicted in Almaty” (dated 24 March, 2015). Plaintiffs are son and son's wife of rector; they asked court to admit these false and discredited commentaries, impose owner of the Internet-website on publication of a retraction and recovery of KZT1000000 from LLP “Internet Portal Nur” as moral damage compensation. 
On July 14, 2016 Board of Appeals of Almaty City Court has upheld judgment of District Court; did not award petition of plaintiffs. 
July, 27

Olga Klimonova, KIBHR (Aktobe)
Alima Abdirova, PF «Aruana» (Aktobe)
The Board of Appeals of Aktobe Oblast Court has upheld judgment of court of Aktobe. It was awarded by suit on protection of honour and dignity of Director of Center for the Adaptation of Minors Elmira Kadimova which was filed against independent journalist Olga Klimonova and human rights defender, director of public association «Aruana» Alima Abdirova. 
On April 12, 2016 Director of Center for the Adaptation of Minors Elmira Kadimova has filed a suit about protection of honour and dignity against independent journalist Olga Klimonova and human rights defender, Director of Public Association “Aruana” Alima Abdirova to the court of Aktobe. 

The charges originated from an open appeal of journalist and human rights defender, addressed to the akim (governor) of Aktobe oblast, dated 09 February, 2016. Lately, it was posted on their personal pages in social network Facebook. E. Kadimova stated that there was false information which discredited her honour and dignity. In particularly, that Director of Center For the Adaptation of Minors Elmira Kadimova has professed herself, that she liquidated 363 kg of grain for children; E. Kadimova could avoid responsibility and investigation of this case; E. Kadimova has been the only one director of closed child care center in Kazakhstan, who really interfered to control group (she called police) NPM of prevention of tortures. Six months later, attempts of suicides among children took a place in the Center of Adaptation of Minors.

The plaintiff asked court to admit false and discredited information and insisted on recovery of KZT300000 as moral damage compensation jointly and representational and court expenses.

On May 18, 2016 court has satisfied fully claims of E. Kadimova. Except for recovery of moral damage in the amount of KZT300000, defendants should recover representational expenses in the amount of KZT150000 and amount of the state duty KZT4061.00.
July, 15

«Nadezhda», LLP «Status» (Uralsk)
The court № 2 of Uralsk has considered suit of Zhanisa Davletyarova on protection of right to own picture which was filed against editorial staff of newspaper «Nadezhda» and its owner LLP «Status» (Uralsk). 
The charges originated from picture ”While prosecutor does not bite” for article which was devoted to problems of the disabled persons and published in the newspaper «Nadezhda» on April 27, 2016. There was a photo of man, who sat in wheelchair and a resident of Uralsk who stumbled into photo by accident.  
Zhanisa Davletyarova believed, that editorial staff crudely violated her non-property rights and included in category of the disabled persons. She asked court to impose defendants on recovery of KZT1000000 as moral damage compensation. 
July, 04

Internet-portal Nur.kz (Almaty)
The Judge of Bostandyk District Court of Almaty G. Dzhulamanova has dismissed suit on recovery of compensation for violation of property copyrights, suspension of activity of the website Nur.kz during three months, seizure and liquidation of materials and equipment; admittance of illegal activity within the territory of the Republic of Kazakhstan media of Internet-resource “Nur.kz” of North Kazakhstan Society for Protection of Copyrights  has filed a suit against LLP «Internet Portal Nur», hosting company of LLP «Nurhost». 
There was a launching of trial in Bostandyk District Court of Almaty. North Kazakhstan Society for Protection of Copyrights has filed a suit against LLP «Internet Portal Nur», hosting company of LLP «Nurhost» on recovery of compensation for violation of property copyrights, suspension of activity of the website Nur.kz during three months, seizure and liquidation of materials and equipment, acknowledgment of illegal activity of media outlets, Internet-resource “Nur.kz.” within the territory of the Republic of Kazakhstan. First of all amount of compensation has been KZT537000000, later plaintiff increased it by KZT 574,7 million. 

We would like to remind you that, it charged website with plagiarism of 542 materials (articles) from legal website Defacto.kz. 
According to information of descriptive part of judgment, plaintiff did not present evidences, which proof of selling of pirated copies of writings of authors; they were posted on the website without goal to earn income or profit. Authors also, posted their publications on the other Internet-resource «defacto.kz», they did not earn income or other payments. The claim of plaintiff on recovery of compensation could not be satisfied, because there were no any proofs, that defendants provided works of authorship for third persons and provision of income from illegal activity. 
July, 13

Internet-portal Nur.kz (Almaty)
In May, SE «Department of Internal Policy» (East Kazakhstan Oblast) has filed a suit on admittance of LLP «Internet Portal Nur» as mala fide bidder for government contracts to the Specialized Economic Court of Almaty. 
The plaintiff gave reasons for the demand, that defendant provided application to participate in tender, related to preparation and placement of information materials, concerning activity of the state bodies in Internet from one source and thereafter concluded agreement with SE for these services, intentionally hid information on seizure of property from Department of Internal Policy (East Kazakhstan Oblast). 
During trial representative disagreed with suit. He explained that LLP «Internet Portal Nur» did not register real and personal property. Except for it, plaintiff missed the term of suit, because Department of Internal Policy (East Kazakhstan Oblast) received notification of seizure of property on April 21, 2016, but it has brought an action to court on May 26, 2016. 
The court has dismissed suit of DIP, because it has filed suit later thirty calendar days from day, when DIP was informed about fact of violation of law “On State Purchases” of the Republic of Kazakhstan by customer. 
Monitoring was done by media reports and correspondents of foundation “Adil Soz” and information of open sources

Head of monitoring service of foundation “Adil Soz”

Elena Tsoy

e-mail: lena@adilsoz.kz

Head of legal service of foundation “Adil Soz”
Ganna Krasilnikova

e-mail: ganna@adilsoz.kz

If you have monitoring questions, please contact with us via mail 

info@adilsoz.kz  
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