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Violations of freedom of speech in Kazakhstan

March, 2016
(Digest)
International Foundation for Protection of Freedom of Speech «Adil Soz» has conducted a survey of violations of right to freedom of expression, receiving and dissemination of information in March, 2016 in Kazakhstan. 

There was following information: 

Heads of Branches of Union of Journalists of Kazakhstan; members of family of Chairman of Union of Journalists of Kazakhstan, acting and former civil servants of the Committee of Informatization and Information were summoned to the Anti-Corruption Service over case of National Press Club and Press Agency “KazTAG”.
The appeals instance has upheld a rule of district court, concerning bail hearing with regard  to Seitkazy Matayev in the form of house arrest.
The General Director of Press Agency “KazTAG” Aset Matayev was placed under house arrest supposedly for violation of conditions of obligation towards attendance of prosecuting agency.

The court has extended taking into custody of journalist Guzyal Baidalinova before 23rd April, 2016.
The Former Director of LLP “Neftechim Ltd” charged journalist Alexander Baranov with slander; in his opinion, it was disseminated in commentaries about incident on the plant. He demanded, that court would imposed on recovery of KZT10000000 as moral damage compensation. 
In March, eight judicial acts of cases over suits on protection of honour, dignity and business reputation were passed (including two in appellate instance and one in cassational instance); five of them in favour of journalists and citizens.

Since the beginning of the year in connection with execution of right to freedom of expression, receiving and dissemination of information, they were brought:
-33 charges with slander (23 – passing data, Amangeldy Botabekov; 22 lectures of institute of Economy and Law)
-5 charges with incitement of social, religious and national enmity (article 174 of Criminal Code of the Republic of Kazakhstan); 3 of them are passing data S. Mambetalin, E. Narymbaev and E. Thaichibekov;

- 1 charge with propaganda of terrorism (passing data, B. Satkangulov);
-4 charges with dissemination of misleading information  (article 274 of Criminal Code of the Republic of Kazakhstan). 1 of them JSC “KAZKOMMERTSBANK” against journalists of Internet-portal NAKANUNE.kz;

-1 charge with evasion of the payment of taxes;

-1 charge with embezzlement of entrusted of the other property;

-1 charge with extortion (passing data, Y. Golyshkin);
-24 pre-trial claims and suits on protection of honour, dignity and business reputation.
From January-February, courts considered 21 cases over suits on protection of honour, dignity and business reputation in the total amount of KZT617 millions 660 thousands and 01.
II. Violations of rights of journalists and media outlets 
1. Arrests and detentions of journalists
March, 03
Seitkazy Matayev, Chairman of Union of Journalists of Kazakhstan (Almaty)
On March 03, 2016 Board of Appeals of Almaty City Court has upheld a rule of District Court towards bail hearing with regard to Seitkazy Matayev in the form of house arrest.
The Chairman of Union of Journalists of Kazakhstan of the Republic of Kazakhstan, President of Public Association “National Press Club” was detained on February 22, 2016. Anti-Corruption Service (Almaty) suspected him and his son Aset Matayev of embezzlement of public funds evasion of payment of taxes and illegal usage of the building of National Press Club.
On February 24, 2016 court has imposed a pre-trial restraint- house arrest, supposedly for violation of obligation, related to attendance of agency of pre-trial investigation. 
March, 17
Guzyal Baidalinova (Almaty)
On March 17, 2016 judge A. Abdukhalykova has granted motion of an investigative officer,   she has extended taking into custody of journalist of Internet-portal Nakanune.kz Guzyal Baidalinova (Almaty) before 24th April, 2016. She was suspected of spread of misleading information with regard to «KAZKOMMERTSBANK» with the usage of information and communication networks on the website «NAKANUNE.kz».

March, 28
Aset Matayev, General Director of Press Agency «KazTAG» (Almaty)
On March 28, 2016 court has imposed pre-trial restraint with regard to Aset Matayev in the form of house arrest. According to materials of pre-trial investigation, General Director of LLP “International Information Agency” “KazTAG” Aset Matayev was suspected of embezzlement of budget funds in a large-scale.
2. Interference to legal professional activity of journalists and media outlets 
March, 17
All Media Outlets
Svetlana Kurnosova, Press Agency “KazInform”  (Shymkent) 
There was a photo of internal note in social networks on March 17, 2016. It was connected with appearance of the joint order of Prime Minister, Head of Administration of President, Head of Office of Prime Minister of the Republic of Kazakhstan, subjected to ban on usage of smartphones, tables, smartclocks in buildings of the state bodies. This Order was directed and addressed to employees and visitors. The information on it was placed in social networks on March 17, 2016.

According to materials of document, this measure was taken in connection with active usage of state officials of above-mentioned mobile instruments for business purposes and     stepped-up facts of leakage of service information through  mobile application WhatsApp.
It came into effect; journalists faced a problem. Now, they should keep their smartphones in the store room of state departments. Some media representatives used such telephones for their professional activity, in order to make a photo, audio and video records.
On March 25, 2016 there was a first session of new convocation of City Maslikhat in Akimat (regional body of executive power) of Shymkent. Upon editorial task, correspondent of press agency “KazInform” Svetlana Kurnosova went to there. Guardsmen, who worked in akimat,(regional body of executive power) they asked her to leave her smartphone. Svetlana Kurnosova has explained, that her mobile phone had been necessary for her, in order to make a photo and dictaphone record. But, guardsman has refused her to attend session with her mobile phone. She agreed to it and failed to make a photo and dictaphone record.
On March 30, 2016 Vice of Prime Minister of the Republic of Kazakhstan Dariga Nazarbaeva during a briefing which was held in Service of Central Communications commented ban on usage of smartphones with participation of media representatives in buildings of the state departments. The Order was focused on employees and civil servants of state departments. It was violation of the rights of journalists and media outlets and abuse of power on the side of employees of akimat (regional office of executive power). 

D. Nazarbaeva has explained, that this Order was focused on employees and civil servants of state departments, who had an access to secret information.
March, 30
Artem Klevan, Television Company “Irbis” (Pavlodar)
On March 30, 2016 film crew of Television Company “Irbis” (Pavlodar) attended one of the streets of Pavlodar upon a request of a resident of Pavlodar. There, traffic policemen intended to load her automobile onto recovery vehicle. When journalist and camera man went to there, traffic policemen prohibited them to make a video and refused to explain reasons of compulsory evacuation of automobile. After that, uniformed policeman has       trussed hands of journalist Artem Klevan, put him to automobile and delivered to the South Department of Internal Affairs (Pavlodar). After appeal of editorial staff of Television Company “Irbis” (Pavlodar) to the Press Service of Department of Internal Affairs, journalist was released without explanation of reasons of his detention.
March, 28 
Vladimir Tretyakov (Almaty)
Vladimir Tretyakov (Almaty) is an photo-correspondent, free-lancer. He cooperates with some editions; informed, that 28 March, 2016 Press Secretary of Akim (Governor) of Almaty Zhazira Saidakhmetova said to him, that he failed to attend akimat (regional body of executive power) within future six months on his personal page in Facebook.
He believed, that it was caused by delay with accreditation and he has become unfavourable witness of visit ice arena with participation of akim (governor) of Almaty Bauyrzhan Baibek. Vladimir Tretyakov has attempted to make some photos there. 

3. Violation of media rights for freedom of speech and creature 
March, 07 
«Diapason” (Aktobe)
The city administration of Aktobe began to gentrify facades of streets (in particularly,   street repairs, cleaning of streets, painting of stops municipal transport. Inhabitants of Aktobe spread rumors, that it was not fortuitous, after holidays, President of Kazakhstan. could visit Aktobe. 
The Press Service of Akimat (Regional Body of Executive Power) of Aktobe oblast informed editorial staff of the newspaper “Diapason”, that they said nothing about visit of N. Nazarbaev. The assistant of oblast akim (governor) Askar Sheriyazdanov asked not to write about it, in general.
March, 16
Dmitriy Matveev, Rikatv.kz (Aktobe)
The material “Prosecutor was sentenced to six years of deprivation of liberty” by Dmitriy Matveev was posted on the website www.rikatv.kz on March 16, 2016.There was information on sentence, regarding case of fraud in a large-scale. This sentence was passed with regard to a woman, who introduced herself as retired military prosecutor.
At the same day, journalist has received telephone call from Head of Prosecutor's Office (Aktobe Oblast) Zhasulan Daulembaev. He was unsatisfied by word “prosecutor” in the headline. In his opinion, readers who should read newspaper's article, they thought, that real prosecutor was imprisoned. Dmitriy Matveev argued, that word prosecutor was put to    quotes and it was understood in a figural sense. But, these arguments did not convince.   Zhasulan Daulembaev asked Matveev to agree headlines with him and attempted to solve a problem on his own way. The prosecutor's office would sent a letter to the editorial office, concerning improper headline.
 
III. Violations of right to access to information 
March, 09
«Nasha Gazeta” (Kostanay)
The Main Specialist of Department of Information Policy and Media Monitoring under Department of Internal Policy of Akimat (Regional Body of Executive Power) of Kostanay Oblast Damir Dzhakanov on Sunday, 06 March, 2016 sent a announcement in the press to the editorial office of newspaper and weekly «Nasha Gazeta” (Kostanay). It was connected with meeting of akim (governor) of Kostanay oblast with delegation from Iran. The meeting was fixed on March 07, 2016. The editorial staff has received information on arrangement on email of the editorial staff; it was read only 09 March, 2016.
The editor-in-chief of newspaper “Nasha Gazeta” Olga Kolokolova has attempted to find out from Damir Dzhakanov reasons of non-information on arrangement through mobile phone (in particularly, Department of Information Policy had its mobile number). Dzhakanov said that he should send the letter.
1. Violation of principle of media equality
March, 28
Raul Uporov, Zlata Udovichenko, «Uralskaya Nedelya” (“Ural's Week”) (Uralsk, West Kazakhstan oblast)

The appointment of new akim (governor) of West Kazakhstan oblast in Uralsk was organized in the form “closed session”, according to information of newspaper «Uralskaya Nedelya” (“Ural's Week”) (Uralsk, West Kazakhstan oblast). Only, representatives of media who fulfilled state order, they were involved in arrangement.
On March 28, 2016 in the hall of akimat (representative body of executive power) press secretary of akim (governor) Kairat Abuov saw reporters of newspaper «Uralskaya Nedelya” (“Ural's Week”) (Uralsk, West Kazakhstan oblast) among journalists, he ordered to guardsmen not to let them to go there. Kairat Abuov explained the following: “Today, we have deal with oblast active, regarding social economic development of the region. Only, in accordance with list, visitors can attend this arrangement. Only, representatives of media who fulfill state order, they can be involved in arrangement. But, reporters of newspaper «Uralskaya Nedelya” (“Ural's Week”) (Uralsk, West Kazakhstan oblast) can not attend this arrangement, because they are not accredited». 

Correspondents were interested in reasons why press service did not inform journalists about appointment of new akim (governor), K. Abuov said, that it was impossible in advance, because, it was closed session. 
K. Abuov has refused to speak with reporters of newspaper «Uralskaya Nedelya” (“Ural's Week”) (Uralsk, West Kazakhstan oblast). Except for them, representatives of the republican newspapers failed to attend session. Photo correspondents failed to make even photos.
IV. Charges of media outlets and citizens in connection with execution of the right to freedom of expression 
1. Criminal prosecutions
March, 05
Alexander Baranov (Pavlodar)
There was a next trial in court № 2 of Pavlodar on April 22, 2016. The journalist Alexander Baranov was charged with slander. 
Ex Director of LLP "Neftechim Ltd" Erlan Kusanov has filed a suit against Alexander Baranov and charged him with slander under article 130 "Slander" p.2 of Criminal Code of the Republic of Kazakhstan. He stated, that in one of his commentaries, A. Baranov spread slanderous information. It was connected with accident at the factory. Some persons were hurt in the accident. And one of the floors produced uncounted production. "Having a guess A. Baranov accused Erlan Kusanov in commission of criminally punishable acts, especially, in theft of property and funds of factory".
Erlan Kusanov has demanded to impose Alexander Baranov on recovery of KZT10000000 as moral damage compensation. 
The journalist Alexander Baranov did not agree with charge with regard to him.The explosion which took a place in the floor of factory caused a massive public outcry and he also, participated in discussion of this accident. Alexander Baranov is a journalist and he works with a vast number of information and can not keep it in his mind. After a short time, A. Baranov removed his posts he could not remember his commentaries word for word in social network. The plaintiff has given scans of pages in evidence, where guilt of A. Baranov was acknowledged supposedly. In Baranov's opinion it was impossible (in particularly, there some special programs with the help of them scans could be changed).

On March 15, 2016 during preliminary conversation and first trial, court has proposed to use the possibility of settlement between the litigants. The prosecutor refused and insisted on satisfaction of his complaint in full volume.
March, 18
23 lecturers of Institution of the Economy and Law (Aktobe) 
In November, 2015 Former Chairperson of Civil and Law Disciplines of Legal Faculty under Institute of Economy and Law Irene Telibekova has filed a private complaint to the court № 2 (Aktobe). She charged her 23 colleagues with slander under article 130 of Criminal Code of the Republic of Kazakhstan. The charges originated from collective letter which was addressed and sent to the rector of university of Zhubanov where lecturers grumbled at husband and wife Telibekovs. 
Irene Telibekova has insisted on recovery of KZT1000000 as compensation of moral damage and  seizure of property of 23 lecturers who signed under this complaint. 
In February, 2016 trial was suspended with regard to one of the accused persons in connection with withdrawal of I. Telibekova of charge and civil suit.
Lecturers did not admit their guilt, they explained to the court, that they provided accurate information in their letter which was sent to the rector. There was also, audio record, where Irene Telibekova incorrectly spoke about professional strength of her colleagues, that everyone could be dismissed (in particularly, case with I. G. Ostapenko), false masters, discussion of students, who read her comments in Internet (cite from testimonies of lecturer B. Ismailova).
In her turn, she insisted on charge. 

Hearing arguments of both parties, studying case materials and proofs, court has decided,  that actions of the accused persons were not focused on spread of misleading and slanderous information. There was no any proof, that accused persons intentionally spread misleading information and discredited honour and dignity of I. Telibekova.  
The judge S. Tanimova has found non-guilty lecturers in commission of crime under article 130 p.1 of Criminal Code of the Republic of Kazakhstan and acquitted them because absence of element of a crime in their actions.
The civil suit of I. Telibekova on recovery of KZT22000000 as moral damage compensation was dismissed.
March, 17
Aset Assandi (Shymkent)
The resident of Shymkent Khanbibi Esengaraeva has filed a private complaint to Al- Farabi District Court of Shymkent. She charged journalist Aset Assandi with slander and insult under articles 130 and 131 of Criminal Code of the Republic of Kazakhstan.
Aset Assandi informed on his page in social network in  Facebook, that charges originated from his posts in social network. In particularly, post “Old men-bandits”, where he told about elderly heads, who did not want to make way for most youngest candidates. There was no any mention about Khanbibi Esengaraeva. 
On March 15, 2016 trial was suspended, prior to receiving results of philological and linguistic expertise.  

March, 15
Irene Dorokhina, «Odnoklassniki.ru” (Rudnyi, Kostanay Oblast)
On March 15, 2016 Board of Appeals of Kostanay Oblast Court has upheld judgment of acquittal of Rudnyi Oblast Court which was acquitted with regard to resident of Rudnyi Irene Dorokhina under articles 130 p.2 “Slander” and 131 “Insult” of Criminal Code of the Republic of Kazakhstan.
The charges originated from post of I. Dorokhina which posted by her in October, 2015 on her personal page in social network«Odnoklassniki.ru” (Rudnyi, Kostanay Oblast), where I. Dorokhina call individual entrepreneur Svetlana Smirnova swindler and informed, that she  «supposedly worked in dud, in order to not to be responsible for, did the dirty on money had problems with courts; rented flats, but refused to pay for them”.
S. Smirnova thought, that I. Doprokhina discredited her business reputation; her actions were  fallen under articles 130 and 131 of Criminal Code of the Republic of Kazakhstan and demanded recovery of KZT1000000 as moral damage compensation. 
The Judge of City Court Ergazy Tileubekov has found non-guilty Irene Dorokhina because of corpus delicti. 
S. Smirnova has addressed to the Board of Appeals which upheld sentence on March 15, 2016.  
March, 01
Alma Makhmetova (Karaganda)
The Deputy for District Akim (Governor) of Kazybek bi (Karaganda) Beisen Usenov has filed a suit against pensioner, resident of Karaganda Alma Makhmetova to Kazybekbi District Court. He charged her with insult under article 131 of Criminal Code of the Republic of Kazakhstan. Also, he filed civil suit on recovery of moral damage in the amount of KZT200000.
The charges originated from that in the fall of 2015 inspector of office of akim (governor) of this district A. Makhmetova first of all, she “sauced him off” on the telephone and then, during meeting, where his behavior was discussed  in the presence of employees of akimat (local representative body of executive power), did not hesitate them, said her thoughts, regarding Usenov.
During trial Alma Makhmetova has fully admitted her guilt and explained, that during mentioned events in the town, accident took a place and she attended as energy woman, in order to control accident. Makhmetova failed to attend weekly operational meeting at B. Usenov's request. After next telephone call with request to attend meeting, where she called to B. Usenov and sauced him off. She explained her behavior during a session as  emotional decompensation. 

On January 15, 2016 court has found guilty Alma Makhmetova in commission of crimes under articles 131 p.1 and 131 p.2 of the Republic of Kazakhstan; she was fined to thirty monthly calculation indices (KZT59460).
The civil suit of B. Usenov was satisfied partially. KZT20000 were recovered as compensation of moral damage; KZT70000 were recovered as compensation of expenses for payment of assistance of representative.
The sentence came into effect. 
March, 18
Elena Semenova, human rights defender (Pavlodar)
In October and December, 2015 Head of Department of Correctional System(Pavlodar Oblast), Colonel Ersain Nurtazin, Department of Internal Affairs (Pavlodar) and Penitentiary Facility AP162/2 have filed  a suit. Criminal cases were opened with regard to the Chairman of Public Monitoring Committee (Pavlodar Oblast), Member of National Preventive Mechanism Against Tortures Elena Semenova.
Elena Semenova was charged with dissemination of misleading information under article 274 of Criminal Code of the Republic of Kazakhstan. The charges originated from her posts in social networks, where she told about violations of rights of jailed persons.
Elena Semenova informed correspondent of foundation “Adil Soz”, Department of Internal Affairs (Pavlodar Oblast) which conducted pre-trial control, dismissed opening of criminal cases in connection with corpus delicti. To tell the truth, Elena Semenova did not receive regarding rules in her hands.
March, 15
Ermek Thaichibekov (Zhambyl Oblast)
On March 15, 2016 Board of Appeals of Criminal Cases of Zhambyl Oblast Court has dismissed satisfaction of complaint of businessman from Taraz Ermek Thaichibekov, who was found guilty in commission of a crime under article 174 p.2 “Incitement of social, national, racial, religious and tribal enmity” of Criminal Code of the Republic of Kazakhstan.   The sentence of Korday District Court, dated 11 December, 2015 was upheld. According to this sentence, E. Thaichibekov was sentenced to four years of deprivation of liberty with his service of punishment in the correctional colony of general regime. The term of punishment was begun from September 19, 2015. 

March, 30
Serikzhan Mambetalin, Ermek Narymbaev (Almaty)
On March 30, 2016 Appellate Instance of Almaty City Court has altered the judgment of Almaly District Court, dated 22 January, 2016. According to it, Ex-Leader of the Party “Rukhaniyat” Serikzhan Mambetalin and civil activist Ermek Narymbaev were sentenced to two-three years of deprivation of liberty with their service of punishment in the colony of general regime. Civil activists were charged under article 174 “Incitement of social, national, racial, religious and tribal enmity” of Criminal Code of the Republic of Kazakhstan.     The charges originated from spread of text in social networks. Its authorship owned to famous publicist, Head of Union of Muslims of Kazakhstan Murat Telibekov, supposedly it was a fragment from his book “Wind From Street”.
The Board of Appeals has sentenced S. Mambetalin to one year of deprivation of liberty and prohibited to fulfill social activity within three years. His sentence was abridged to eight months and eleven days.
Ermek Narymbaev was sentenced to three years of deprivation of liberty, he could not fulfill social activity within five years,  his sentence was abridged to two years and five months. 
March, 18
Edyge Batyrov, an inhabitant of village Kokpekty (East Kazakhstan Oblast)
The court №2 of Kokpekty district has studied and considered criminal which was opened with regard to director of peasant farm Edyge Batyrov, who was charged with commission of crimes under article 378 p. 2 “Insult of the representative of authority” (in particularly,  1. Public insult of the representative of authority during the fulfillment of his official duties or on account of their fulfillment; 2. The same offence, which is committed with the use of mass media; article 389 p.1 “Arbitrariness” (in particularly, Arbitrariness, that is unwarranted, contrary to the established by the legislation order, implementation of one’s own actual or suppositional right, which is disputed by another person or organization, that inflicted a considerable harm to the rights or legitimate interests of citizens either organization or protected by the Law interests of the society or the state; article 419 p.3  «Knowingly false denunciation» 1. Knowingly false denunciation of committing a crime 2. The same offence, which is connected with the accusation of a person in committing corruption, serious or especially grave crime, or with the creation of artificial evidence of accusation, with the mercenary motives of Criminal Code of the Republic of Kazakhstan. 
According to information which was posted on the website of East Kazakhstan Oblast Court, « E. Batyrov during several years was involved in trials, regarding garage owned to him.    Batyrov did not receive judgment and expressed his disagreement. He began to fly placards with insulting texts on windows of his hotel. They were addressed to officials and officers of state bodies and law enforcement agencies. Experts concluded, that there were false  slogans on placards and they insulted mentioned persons. 
The accusation in knowingly false denunciation, according to information of oblast court, took a place after appealing of Edyge Batyrov to the District Department of Internal Affairs. He has filed a complaint, regarding committing corruption crime of senior investigative officer of Kokpekty District Department of Internal Affairs.  
According to information of court, after detailed checkout of all arguments of the prosecutor and accused person, court has discovered in actions of E. Batyrov signs of  knowingly false denunciation with regard to investigative officer.  
E. Batyrov was found guilty in commission of crimes under articles 378 p.2, 389 p.1 and p.3 419 of Criminal Code of the Republic of Kazakhstan. Under article 58 p.3 he was sentenced to four years and six months of restriction of liberty with the settlement of probation control at the same term.
1.1. Case of National Press Club and Press Agency “KazTAG”
The press conference “Situation Around National Press Club and News Agency KazTAG” should be conducted at 11.00 a.m. in National Press Club on February 22, 2016 in Almaty. The Chairman of Union of Journalists of Kazakhstan, President of Public Association   «National Press Club” Seitkazy Matayev and General Director of News Agency KazTAG Aset Matayev should be speakers there. But, at 09.30 a.m. President of National Press Club Seitkazy Matayev and General Director of Press Agency KazTAG Aset Matayev were detained and delivered to Almaty Department of Anti-Corruption Service forcedly for interrogation. There was no any reason for it, because earlier neither Seitkazy nor Aset Matayevs, according to their statements, they avoided meetings with investigative officers.      

The President of Foundation “Adil Soz” Tamara Kaleyeva and Member of Board of Directors of Union of Journalists of Kazakhstan Ermurat Bapi have conducted meeting with journalists. They stated about their disagreement in guilt of S. Matayev, who was charged with embezzlement of public funds and illegal reconstruction of the building of National Press Club. In opinion of T. Kaleyeva and E. Bapi the real goal of criminal prosecution of directors of national press club and news agency “KazTAG”. It was aimed at closure of open dialogue platform (in particularly, national press club). They thought, that prosecution of S. Matayev meant introduction of implicit control for content of KazTAG' publications and        decrease of public activity of Union of Journalists of Kazakhstan. 

Seitkazy and Aset Matayevs have disagreed with charge with regard to them. They issued release beforehand and disseminated it during press conference. There was a detailed description of the chronicle of events.

During the late evening on January 12, 2016 Chairman of Union of Journalists of Kazakhstan, President of Public Association «National Press Club» Seitkazy Matayev and General Director of News Agency KazTAG Aset Matayev have received a telephone call from Department of Audit of State Incomes (Almaty). They knew about launching of complex control in the national press club and news agency KazTAG. It was initiated by Anti-Corruption Service of Almaty.

On January 13, 2016 National Press Club has received a suit of Department of State Architectural and Construction Control (Almaty) on seismic hazard of the building of press club and demolition of 3 and 4 floors. The action was brought and based on demand of   Chairwoman of Cooperative of Flats Owners «Saktar»  Zh. Tutkishbaeva, dated 12 January, 2016. She asked to check and subject to legality of additional storey of the building of national press club.

This building was reconstructed in 2005, in 2006 it was accepted by Commission of Department of State Architectural and Construction Control (Almaty) and other state departments within the scope of first campaign of legalization of the property. There was decree of akimat (regional body of executive power) of Almaty on acceptance of reconstructed building in 2007. As of 2016 the building is under normal condition.

On January 14, 2016 Medeu District Court of Almaty has made two rules on seizure of financial documentation of National Press Club and KazTAG and seizure of settlement and cash documentation of national press club in servicing bank. It was caused by charge of Anti-Corruption Service of Almaty with embezzlement of public funds within the scope of coverage of the state information policy in 2011-2015.

Seitkazy and Aset Matayevs stated, that they did not violate the law and did not embezzle public funds. National Press Club was not involved in tenders towards information coverage of the state policy through media and did not receive public funds to its account through Treasure Committee of Ministry of Finances of the Republic of Kazakhstan.

Admittedly, KazTAG has made contracts with Committee of Communication, Informatization and Information, it has made a detailed financial report of used appropriately funds. On January 18, 2016 they submitted all documents (contracts, invoices, acts of rendered services) to Anti-Corruption Service (Almaty).

On February 10, 2016 Anti-Corruption Service of Almaty has opened one more criminal case with regard to National Press Club and JSC “Kazakhtelecom”. It has charged them with embezzlement of public funds in 2011-2013.

All these actions of Anti-Corruption Service Seitkazy and Aset Matayevs regarded it as attempt of pressure of the state body upon non-governmental organizations and media outlets, interference to professional journalistic activity, restriction of freedom of speech, free receiving and dissemination of information.
On February 22, 2016 after interrogation A. Matayev was released and S. Matayev was detained and delivered to the pre-trial facility.
On February 22, 2016 Almaty Department of National Bureau of Anti-Corruption informed that investigation was conducted under some articles of Criminal Code of the Republic of Kazakhstan: articles 176 and 189 “Conversion or Embezzlement of entrusted other people's property”, article 245 “Evasion of Taxes and (or) Other Mandatory Contributions to the Budget by an Organization”.

On February 22, 2016 National Bureau of Anti-Corruption (Anti-Corruption Service) of   Ministry of Public Affairs of the Republic of Kazakhstan (Almaty) has issued a press release, where it actually charged Chairman of Union of Journalists of Kazakhstan, President of Public Association “National Press Club” Seitkazy Matayev with commission of grave corruption and economic crimes.

He was suspected of commission of large-scale tax evasion in the amount of KZT327000000 and embezzlement of public funds in the amount of more KZT340000000. 
During interview in answer General Director of News Agency KazTAG Aset Matayev noted, that there was illegal charges with regard to them. The audit of an employee of Department of State Incomes was done in haste and formulated “without providing of documents”. National Press Club proposed to conduct an independent audit for assignment of concrete figures.

On February 24, 2016 Medeu District Court № 2 (Almaty) has granted petition of prosecutor, regarding bail hearing of S. Matayev in the form of house arrest. S. Matayev could not contact with other persons, except for members of family and lawyers, including by means of Internet and telephone. The flat, where S. Matayev was taking into custody.

1.1.1. Actions of the investigative bodies and courts
March, 03

The Board of Appeals has dismissed has dismissed change of measure of restraint from house arrest to bail with regard to Seitkazy Matayev. 

“The court has found a rule of District Court №2 of Medeu District of bail hearing with regard to Seitkazy Matayev legal, ground in the form of house arrest. This court ruling was accepted on the same motives, that our defendant has violated obligation, in order to attend the agency of pretrial investigation”,- said Andrey Petrov on Thursday.

At the same time, Petrov noted, that he and lawyer Madina Bakieva they provided and submitted full package of documents, that their defendant regularly attended National Bureau of Anti-Corruption of Almaty and Astana; he was involved in all investigative actions, interrogations, face-to-face interrogations and introduction with documents”.

“But, we do not reasons, that court finds fact of violation of obligation of attendance», — adds A. Petrov. 

“Today, this rule fails to be appealed and respectively when two months are expired there will be a question of dismissal of extension of preventive measure, we shall again file a motion of bail hearing. It depends on change of circumstances. 

In her turn, lawyer of S. Matayev Madina Bakieva noted, that court took into account only arguments of National Bureau of Anti-Corruption, but not documented arguments of his lawyers. S. Matatev has attended all investigative actions. 

She reminded, that 22 February, 2016 S. Matayev informed in written form investigative bodies, that his lawyers had been on lawsuit in Astana and that’s why he asked to adjourn this investigative action.

“But, Seitkazy Matayev was delivered to the building of National Bureau of Anti-Corruption compulsory in violation of norms of Criminal Procedural Code and with violation of right for protection, he was detained under article 128 of Criminal Procedural Code of the Republic of Kazakhstan”- adds M. Bakieva. She said, that at the present time, his lawyers have right to apply for international organizations of protection of human rights. (Materials were provided by press agency KazTAG).

March, 01

On March 01, 2016 some non-state media of Kazakhstan informed, that officers of National Bureau of Anti-Corruption, who conducted investigation towards case over suspicion of Seitkazy Matayev of commission of grave financial crimes, they began to seize outdated documents.
March, 05

The Committee for Support of Seitkazy Matayev informed, that investigative officers of National Bureau of Anti-Corruption (Financial Police) began to call heads of branches of branches of Union of Journalists of Kazakhstan in for questioning because of their appeal to the President of Kazakhstan N. A. Nazarbaev. They applied for him to take investigative process with regard to Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev under control. In particularly on March 05, 2016 investigative officers of National Bureau of Anti-Corruption (Financial Police) served summon (in particularly, it was dated 08 March, 2016 at 12.00 a.m.) to the Chairman of Astana Branch of Union of Journalists of Kazakhstan, famous Kazakhstan’s journalist Magzhan Sadykhan. They did not explain why interrogation should be conducted on March 08, 2016.
March, 10

On March 10, 2016 Committee for Support of Seitkazy Matayev informed, that investigative officers of National Bureau of Anti – Corruption (Financial Police Department) began to called members of family of Seitkazy Matayev in for questioning.

In particularly, in the evening on March 09, 2016 investigative officer of National Bureau of Anti – Corruption (Financial Police Department) Dastan Bitanov rang around close relatives of Seitkazy Matayev aimed at calling them in for questioning. But financial policemen did not explain motive of it. His close relatives had not any relation to this investigative procedure. 

The Committee for Support of Seitkazy Matayev regarded actions of National Bureau of Anti – Corruption (Financial Police Department) as moral pressure upon members of family and Seitkazy Matayev. 
March, 12

On Saturday 12 March, 2016 officers of anti-corruption service of Almaty, in the morning they attempted to send Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev to the building of Financial Police by force. It was caused by demand of Head of Investigation and Operational Group Saken Taubaldy. Doctors restricted S. Matayev some rambles and conations in connection with his health condition. Emergency doctors insisted on his admission to hospital.  

March, 25

The Anti-Corruption Service of Almaty continued investigation of criminal cases towards facts of embezzlement of public funds on a large scale with participation of officials of Committee of Informatization and Communication, Joint-Stock Company “Kazakhtelecom” and also, LLP “International News Agency” “KazTAG”.

So, investigation designated embezzlement of over KZT160000000. They were allocated for information promotion of the state policy in 2010-2015.

The Former Head Bersibaev and Deputy Chairman Arpabaev of Committee of Informatization and Communication, they were detained on suspicion of embezzlement on March 25, 2016. These persons crudely violated legislative requirements of public procurements intentionally create conditions, in order to conclude an agreement through single source only with agency “KazTAG”.

So, other competitors who should implement public tendering, they were kept out. Except for it, promotion of the state policy should be implemented free of charge in open and accessible regime for population. But, materials which were paid by state; they were posted on the website of news agency in close regime and demanded additional payment from Internet-users.

The public funds were embezzled and transferred from payment account of news agency “KazTAG” to the affiliated public association “National Press Club” under fictitious causes. Officials of JSC “Kazakhtelecom” embezzled KZT260000000 where 51% of them were owned to state. These funds were allocated for publication of information and promotional materials in printed matters; an agreement was concluded by above-mentioned public association “National Press Club”.

The investigation designated, that JSC “Kazakhtelecom” paid services at an inflated price, in particularly, twofold which was embezzled and assigned. On March 25, 2016 General Director of Strategic Management of Joint-Stock Company B. Makhanbetazhiev was detained. He was suspected of embezzlement of public funds. 

As previously reported S. Matayev has been under house arrest. Except for it, Seitkazy Matayev was suspected of evasion of the payment of taxes of Public Association “National Press Club” in the amount of KZT326,9 millions (in particularly, corporate income tax and personal income tax is KZT242,8 millions and fine is KZT84,1 millions).

There was a debt in the amount of KZT1,4 milliards from entrepreneurial activity (rent of offices). It was connected with non-payment of taxes from realized profit. The investigation is conducted of all above mentioned episodes. The publicity shall know about its outputs, in accordance with the procedure established by law.

The Committee for Support of Seitkazy Matayev denies

National Bureau of Anti-Corruption Service (Almaty) continues to excite the society gruesome stories about financial crimes of Chairman of Union of Journalists of Kazakhstan, Head of National Press Club Seitkazy Matayev jointly with Committee of Informatization and Communication, JSC “Kazakhtelecom” and News Agency “KazTAG”. According to information of press release, dated 25 March, 2016 there was embezzlement of KZT160000000, 260000000; Seitkazy Matayev did not pay taxes in the amount of KZT327000000 under profit of KZT1,5 milliards. What is expected reaction of the society on this information? There was predictable reaction on it. KZT160000000 were embezzled in 2010-2015 (first of all, there were KZT500000000). For it, on March 25, 2016 Ex Head of Committee of Informatization and Communication Bolat Bersibaev and Deputy Chairman of Committee Bek Arpabaev; they supposedly crudely violated law, in order to keep out all contenders for public tendering, except for KazTAG. Dozens of media outlets implemented public tendering of information promotion of the state policy. In 2010, KazTAG received KZT11000000 other media outlets received KZT2,5 milliards; in 2014 KazTAG won KZT83000000, dozens of media outlets received KZT9,5 milliards and this from year to year. The Committee of Informatization and Communication was headed by Bolat Bersibaev in 2010-2012; Bek Arpabaev worked there in 2014-2015. This committee was owned to the other ministry with other structure and its managers. KazTAG should disseminate publications made free of charge due to public tendering, it sold them. There was disputable conclusion of prosecutors, that KazTAG demanded payment for promotion of the state policy; lawyers should grieved it with reference to laws and figures. The Financial Police (Anti-Corruption Committee) provided following information: KazTAG received money from public tendering and transferred them to National Press Club fictitiously. Officers of financial police (anti-corruption committee) did not understand, that creation of news agency depended on financial investments. National Press Club advanced money for KazTAG and some news agencies.

KazTAG became popular source of various information, it had funds not only public tendering on its account. It is not clear who embezzled KZT260000000 JSC “Kazakhtelecom” or National Press Club. “Kazakhtelecom” overrated cost of services in twofold, S. Matayev placed orders with media by low price. Kazakhstan National Press created news agencies in Kyrgyzstan, Tajikistan, Afghanistan and Iran. This type of activity which introduced in the statute of press club: “Promotion to constructive dialogue between media, institutions of state power, economic entities, public associations; cultivation of objective image in state and foreign media of the Republic of Kazakhstan, summary and analysis of the world experience in in implementation of media activity, assistance in formation of nationwide infrastructure of media, its involvement in international information sphere. State agencies should implement this activity on good terms. S. Matayev has created universal information field of Central Asian states without state funds. As a result of it, S. Matayev had been under house arrest and he had been prosecuted. 

Finally, corporate tax returns for 2011-2014 were timely provided for tax office of Medeu district (Almaty). Shall corporate tax return for 2015 be provided till 31 March, 2016?

Tamara Kaleyeva

Chairman of Committee for Support of Seitkazy Matayev

President of International Foundation for Protection of Freedom of Speech “Adil Soz”
March, 28

Aset Matayev

On Monday Investigating Judge of Medeu District Court №2 Baurzhan Kunchayev has announced decision. The petition of senior officer of investigation and operational group of anti-corruption service, dated 28 March, 2016, concerning bail hearing in the form of house arrest with regard to Aset Matayev from March 28, 2016 to May 28, 2016 should be granted. 
The court has banned Aset Matayev to leave his house, except for attendance of investigatory agencies and health care institutions, use some communications facilities, contact with his father Seitkazy Matayev and other relatives, except for his wife and children. The court has decided, that Aset Matayev should be placed under house arrest in the flat. This flat did not own to him. It is different from his registration and residential address.
Aset Matayev was delivered to court room in handcuffs; according to words of lawyers it was violation of the law, because he was not detained or arrested. 
We would like remind you, that on February 22, 2016 Head of Union of Journalists of Kazakhstan Seitkazy Matayev was detained. He was suspected of embezzlement of public funds and evasion of the payment of taxes. On February 24, 2016 Medeu District Court №2 of Almaty has designated bail hearing in the form of house arrest. The General Director of News Agency "KazTAG" Aset Matayev, who has, also been involved in this case he stated, that National Bureau of Anti-Corruption Service violated constitutional rights of his father.  Seitkazy and Aset Matayevs denied charges which brought against them. They said, that  amount of damage was mentioned without conduction of detailed and proper audit. 
On March 28, 2016 District Court № 2 has received and examined materials of pre-trial investigation, regarding suspicion of the General Director of LLP «International News Agency KazTAG» Aset Matayev of embezzlement of public funds by a group of persons in collusion with especially large scale under article 189 p.2-4 of Criminal Code of the Republic of Kazakhstan. In conjunction with case materials, Head of Special Operative Group of Anti-Corruption Service (Almaty) S.A. Taubaldy has filed a petition of bail hearing in the form of house arrest with regard to A. Matayev.
In their turn, lawyers filed a petition, in order to apply bail with regard to Aset Matayev, they provided payment receipt of amount bail, documents on car for administrator of courts.     

The court has granted petition of an investigative officer.  It was connected with, that A. Matayev was suspected of commission of grave corruption crimes, violated terms of obligation towards attendance of the prosecuting agency.  

On March 28, 2016 judge Baurzhan Kunchaev has ruled to impose pre-trial restraint in the form of house arrest with regard to A. Matayev. Aset Matayev had no right, in order to leave his house, except for attendance of agency of pre-trial investigation and if there was a trial in court which  empowered to visit health care facilities, conduct telephone conversations, send correspondence and use some communications tools (mobile and city telephones, skype, fax, some mobile applications and etc.), except for response on control telephone calls of prosecutting agency and calls to the body of pre-trial investigation; to meet and conduct negotiations with participants of lawsuit (in particularly, witnesses and suspected persons) with usage of some communications tools in the flat and suspected person, lawyers, other persons who lived with him regularly (in particularly, telephone, computer, fax, trunk, mobile with usage of mobile applications and etc.), including S. Matayev and other relatives except for his wife and children.

Lawyers intended to appeal this rule. 

March, 29

There was a pressure on some public officials of Committee of Information and JSC "Kazakhtelecom". It aimed at receiving of relevant evidences. Some former officials of Committee of Information and JSC "Kazakhtelecom" said about it anonymously.

According to words of public officials, officers of National Bureau of Anti-Corruption of Kazakhstan said to them, that they should control their activity in Committee of Information and JSC "Kazakhtelecom" and find something certainly. If they slandered Matayevs, News Agency "KazTAG" and National Press Club, they would be out of investigation under article 65 

Lawyers said, that in the morning on March 25, 2016 former and acting heads of Committee of Information and JSC "Kazakhtelecom" from Astana. Most of them refused to give evidence against Matayevs after that, they were detained and sent to the temporary detention facility. There was only one man, who agreed to give evidence against Matayevs; he was not detained.  

The Committee for Support of Matayev believed, that it was connected with petition of lawyers, related to termination of a case for absence of fact of crime. It was submitted for General Prosecutor's Office on March 18, 2016. 

1.1.2. Actions in protection of S. Matayev
March, 02

On March 02, 2016 heads of 13 branches of Union of Journalists of Kazakhstan have applied for President of Kazakhstan N. A. Nazarbaev in order to interfere with situation around Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev and protect respected leader of journalistic community of Kazakhstan. 
March, 05

The Committee for Support of Seitkazy Matayev was created in Kazakhstan. During meeting in Almaty eminent persons of journalism of Kazakhstan decided it. The Committee for Support of Seitkazy Matayev aimed at wide information of the public for assistance of fair and open investigation of case of Chairman of Union of Journalist of Kazakhstan Seitkazy Matayev. The Committee consisted of famous journalists of Kazakhstan. There were Tamara Kaleyeva, Marzhan Elshibaeva, Alexander Krasner, Ermurat Bapi, Yuri Mizinov, Zhumadil Adilbaev and etc. Tamara Kaleyeva and Marzhan Elshibaeva were chosen as co-chairmen of committee. The Committee consisted of some famous and eminent journalists and media managers from regions of Kazakhstan and also, their colleagues from countries near and far abroad. In particularly, General Director of Atyrau Media Holding “Ak-Zhaiyk” Abdilda Mukashev, Chief Editor of the Newspaper “Ak-Zhaiyk” Sabyr Kairhanov; editorial staff of the newspaper “Uralskaya Nedelya” (“Ural’s Week”), western and  Russian-based journalists and partners from Central Asian countries indicated their willingness to support Seitkazy Matayev. In the near future, Committee is going to conduct some campaigns of journalistic solidarity in Almaty and Astana and oblasts of Kazakhstan. Everyone, who wants to support activity of Committee, you can inform about it, on the website of Internet-association of Kazakhstan www.mataev.iak.kz. 
March, 05

As it was informed, on February 29, 2016 International Foundation for Protection of Freedom of Speech «Adil Soz» has appealed to the Prosecutor-General of the Republic of Kazakhstan A. Daulbaev to take a case. There was a case of charge of Chairman of Union of Journalists of Kazakhstan, Head of Public Association «National Press Club» Seitkazy Matayev and General Director of Information Agency «KazTAG» Aset Matayev from Almaty Department of Anti-Corruption Service. The foundation «Adil Soz» asked to conduct investigation of this case with involvement of prosecutor's office and believed, that Anti-Corruption Service of Almaty outraged rights of Matayevs for protection, it forbade them to contact with journalists and media outlets, ignored principle of innocense and accused them in commission of grave corruption crimes openly. 

On March 05, 2016 a response of prosecutor's office of Almaty on this appeal was posted on website. The Deputy Prosecutor of Almaty Zh. Bakashbaev informed, that Anti-Corruption Service publishing materials of pre-trial investigation and informing in its press release, that S. Matayev committed corruption, economic crimes, they have been grave ones; he did not violate norms of presumption of innocense of S. Matayev; there were no any grounds to change jurisdiction of criminal case.

The foundation «Adil Soz» again appealed to the Prosecutor-General, in order to give principal estimation of actions of Zh. Bakashbaev, who in opinion of foundation poorly scrupulously satisfied request of General Prosecutor's Office to check validity of actions of National Bureau of Anti-Corruption with regard to investigation of case of Seitkazy Matayev. The appeal of foundation was resent and resubmitted to the Prosecutor's Office of Almaty, in order to consider and examine it in essence.  

On March 29, 2016 Prosecutor of Almaty has acknowledged response of Deputy Prosecutor of Almaty Zh. Bakashbaev as legal and justified one. 

March, 14

There was a press conference “On new facts in the case of Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev” in National Press Club of Almaty on March 14, 2016. The Executive Director of Charter of Human Rights, Member of Commission of Human Rights under the President of the Republic of Kazakhstan Zhemis Turmagambetova, General Director of Media Holding “Ak Zhyik” Abdilda Mukashev, President of International Foundation for Protection of Freedom of Speech “Adil Soz” Tamara Kaleyeva; lawyers Andrey Petrov and Madina Bakieva, they have appeared as speakers. 

The press release was disseminated among journalists:

The investigation, related to case of Seitkazy Matayev was conducted with the prosecutorial bias. This tendency is kept.

The investigative officers of National Bureau of Anti-Corruption continued to call editors-in-chiefs of media in for questioning, they hoped to receive facts oriented on discrediting of reputation of Seitkazy Matayev and demanded, that they should sign a non-disclosure agreement in violation of law.

It is obviously, that are no any facts there. Now, they attempt to call members of family of Seitkazy and Aset Matayevs in for questioning in violation of law.

Motives for detention and compulsory delivery for interrogation on February 22, 2016 which were publicly stated, they are unjustified, because a side of protection has all documents which proved, that Seitkazy and Aset Matayevs, they were not hidden from investigation.

In a day of detention, National Bureau of Anti-Corruption crudely violated Constitution of Kazakhstan, it has called Seitkazy Matayev criminal.

In public statements officers of National Bureau of Anti-Corruption attempted, in order to discredit Chairman of Union of Journalists of Kazakhstan before civil society published investigative documents, these documents were at random expounded, norms of Criminal Code of the Republic of Kazakhstan were crudely violated.

In violation of norms of Criminal Procedural Code of the Republic of Kazakhstan, there was a close trial (in particularly, there was an appeal) towards bail hearing with regard to S. Matayev.

The publicity from Kazakhstan and foreign countries has spoken in defence of Chairman of Union of Journalists of Kazakhstan and National Press Club. Over one and half thousand of journalists of Kazakhstan signed under appeal to President of Kazakhstan N. A. Nazarbaev and asked him to take this case under his control. Journalists from Kyrgyzstan, Tajikistan and Russia spoke in defence of S. Matayev.

The International Freedom of Expression Exchange has launched campaign for support of Seitkazy Matayev. Within the scope of it, over 50 journalistic NGOs from around the globe sent their appeals to the President and Prosecutor-General of the Republic of Kazakhstan. 

The European Parliament in its resolution, dated 10 March, 2016 called state authority of Kazakhstan to drop prosecution of journalists, usage of politically motivated charges and practice of receiving of pseudo confession of guilt under the threat of lengthy term imprisonment; discharge politically motivated previous and present lawsuits, sentences and sanctions with regard to Seitkazy Matayev, Guzyal Baidalinova and etc.

Recognized public figures of some European countries tied participation of business structures in exhibition EXPO-2017 (Astana) with outcome of the case with regard to Seitkazy Matayev.

Within the scope of arrangements, devoted to National Day of Tree Planting, Committee for Support of Seitkazy Matayev will organize tree planting under the slogan “Do not jail journalists – plant trees!”. This initiative was supported by oblast branches of National Press Club and journalistic associations of Kyrgyzstan and Tajikistan.

The justice will be served! 

March, 16

The Committee for Support of Seitkazy Matayev informed, that campaign of planting of trees under the slogan “Do not jail journalists – plant trees” (in particularly, it was planned on March 18, 2016) it was postponed because of real threat of provocations. 
March, 16

On March 15, 2016 Department of National Bureau of Anti-Corruption (Almaty) has responced on appeal of journalists of Kazakhstan. It was connected with violation of principle of presumption of innocense committed by Anti-Corruption Service with regard to Seitkazy Matayev. 

We would like to remind you that, on February 22, 2016 in issued release department prior to court decision accused Chairman of Union of Journalists of Kazakhstan in committing of grave corruption crimes; corruption and economic crimes which were committed by Matayev, they have been grave ones.

The Co-Chairman of Committee for Support of Matayev Marzhan Elshibaeva informed on her page in social network Facebook, that general sense of responce of Anti-Corruption Service, none violated presumption of Seitkazy Matayev.
The Assistant of Head of Department A. Mukhamadiev explained, that in their statement, heads of Anti-Corruption Service informed journalists and media outlets about crimes, where Matayev was suspected not defining his innocense. So, presumption of innocense was not violated; journalist clearly explained categories of investigating crimes with regard to Matayev, regarding degree of criminal act and measures of punishment for their committing. 

According to information from letter numerous appeals of journalists to the Anti-Corruption Service for commentaries, related to procedure of pre-trial process, regarding facts of embezzlement of public funds in the Committee of Communication and JSC «Kazakhtelecom»; they have become reason for explanation of circumstances of criminal case to media representatives. 

1.1.3. Reaction of international organizations and media outlets
March, 01

On March 01, 2016 experts and permanent observers for parliamentarian elections OSCE' Office for Democratic Institutions and Human Rights informed General Director of News Agency «KazTAG» Aset Matayev, that they should take under their control situation around detention and house arrest of Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev. 

A. Matayev said after meeting with representatives of OSCE' Office for Democratic Institutions and Human Rights the following:»OSCE' experts stated, that operating procedure of their mission did not  presuppose political statements before until after elections, but they said about detailed and scrupulous control of situation around National Press Club and News Agency «KazTAG» It would be final estimation of election, regarding materials about situation with journalistic organization and popular media outlets. They would propose their position to OSCE' staff. 
March, 01

On March 01, 2016 Media Alliance of Tajikistan informed, that prosecution of Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev should have significant impact on democratic and investment ratings of the Republic of Kazakhstan.

“The Republic of Kazakhstan has always most highest standards of freedom of speech in comparison with some countries, significant opportunity for activity of independent media outlets and journalists. But, last events, subjected to prosecution of S. Matayev shall have significant impact on democratic and investment ratings of the Republic of Kazakhstan.

“But, at the same time it was noted, officers of National Bureau of Ant-Corruption used illegal undue influence on public opinion with regard to S. Matayev.

“We think, that unallowable fact of violation of presumption of innocence of the arrested S. Matayev took a place, acknowledging right of some states for criminal proceeding against media outlets and journalists. Representatives of financial police of Kazakhstan made an official statement. They stated, that S. Matayev committed financial embezzlements and violations, used illegal undue influence on public opinion and court.

An additional point to emphasize that investigated criminal case came off as attempt of restriction of freedom of speech in Kazakhstan. 

“The fact, that criminal case was opened with regard to journalist and famous public figure in Kazakhstan and abroad took a place. It happened before parliamentarian elections. Experts undoubtedly understand it as an attempt of restriction of freedom of speech and influence and pressure upon independent media outlets and journalists of Kazakhstan. 

As it was informed Media Alliance of Tajikistan as a partner organization of Union of Journalists of Kazakhstan asks the state authority of Kazakhstan to guarantee detailed unbiased and fair investigation of case of S. Matayev with observance of his rights during such procedure”.

(Materials were provided by International Press Agency KazTAG). 
March, 04

Heads of media organizations have made a statement, concerning situation around Chairman of Board of Directors of their partner organization, Union of Journalists of Kazakhstan Seitkazy Matayev.

Seitkazy Matayev – is a well-known person within or outside Kazakhstan. He began to embark upon a career from elementary correspondent to Press Secretary of the Republic of Kazakhstan and Vice President of Confederation of Journalistic Organization of CIS – Countries. He is a person of worth and authority among his colleagues in Kazakhstan and in some CIS-countries. 

The Republic of Kazakhstan has ratified treaties, for example, Universal Declaration of Human Rights and International Treaty on Civil and Political Rights; bound itself to protect fundamental rights and human freedoms. These obligations have right to a fair trial and presumption of innocence. For which cause, it is impossible to charge Seitkazy Matayev with crime and so to discredit him in professional sphere. The investigative arrangements towards criminal case of Seitkazy Matayev should be conducted in an unbiased manner, in details and clearly under the civil society spotlight. 

It is of highest important that investigation of criminal case with regard to famous journalist, owner of the independent information platform, in particularly, it launched on the eve of parliamentarian elections, it would not be an attempt of pressure upon freedom of speech in Kazakhstan. 

This statement was signed by:

Begaim Usenova, Public Foundation “Institute of Media Policy”.

Marat Tokoev, Public Association “Journalists”.

Kaiyrgul Urumkanova, journalist.

Nurgul Abdykerimova, Public Foundation “Institute of Media Policy”.

Abdykadyr Sultanbaev, Union of Journalists of Kyrgyzstan Republic.

Dina Maslova, Zanoza.kg.  

March, 11

According to information of media holding Deutche Welle (Germany) Participation of large international companies in EXPO – 2017 will be depend on dropping of prosecution with regard to Chairman of Board of Directors of Kazakhstan Seitkazy Matayev.
Expert of Central Asia (Russian Federation) Arkadiy Dubnov says: “I also, know that, authoritative American senators are informed about this matter and they express their deep concern around situation in Kazakhstan. Ultimately, under the threat of failure participation of large companies and high guests in the World Exhibition EXPO – 2017. The case of Matayev did not agree with plan, in order to introduce to guests Kazakhstan as flagship of Eurasia”.  

It was reported, that, the same statement was made by Ex-Deputy of the Bundestag Viola von Cramon. The Expert of CIS-Countries of Party “Alliance’ 90/The Greens”, Ex-Deputy of the Bundestag Viola von Cramon has acknowledged the last thesis in her interview to media holding Deutche Welle (Germany). “From point of view “of the greens”, participation of German delegations in EXPO-2017 will be depended on release of Matayev.  The Conception of EXPO in Kazakhstan has concrete technologies of “the greens” and western companies which develop these technologies, they usually, take cognizance of position of “the greens”.

Having saying that, situation with prosecution of S. Matayev was discussed during OSCE’ Parliamentary Assembly.
 
However, state officials, probably, did not take into account all consequences of pressure upon Seitkazy Matayev. Persons, who attempted to protect freedom of speech in Kazakhstan, they rose this matter to higher international level. The question was asked concretely to Head of Delegation of Kazakhstan, Speaker of the Senate of Kazakhstan Kassym-Jomart Tokayev during OSCE’ Parliamentary Assembly in Vienna. He did not know about situation around S. Matayev, but promised to solve a problem.
 
Unions of Tajikistan, Kyrgyzstan and Russia intended to support an appeal of heads regional branches of Union of Journalists of Kazakhstan. The appeal was sent to the President of Kazakhstan N. A. Nazarbaev. Except for it, residents of Europe and the USA introduce with “details of this case”.
March, 17

The Chairman of Union of Journalists of the Russian Federation Vsevolod Bogdanov in his letter said the following: “Union of Journalists of the Russian Federation expresses its deep concern in relation to the detention of Chairman of Union of Journalists of Kazakhstan, Vice President of International Confederation of Journalistic Unions Seitkazy Matayev.

We know Seitkazy Matayev as a person, who has deserved authority and professional reputation in Kazakhstan among journalists of the Russian Federation and the other post-Soviet states. And we uphold the position of Union of Journalists of Kazakhstan which insists on conduction of clear and fair investigation of case on the merits of charges, brought against S. Matayev. 

We believe, that political and economical circumstances, they should not interfere to free professional activity of journalists and professional organizations.

We express our belief, that law-enforcement agencies of Kazakhstan shall guarantee maximum objectivity and glasnost; inform colleagues of Kazakhstan and international journalistic community about investigative process. 

March, 18

IFEX’ members have appealed and sent their letters to the President and Prosecutor-General of the Republic of Kazakhstan. They expressed their deep concern about actions of law-enforcement agencies with regard to Chairman of Union of Journalists of Kazakhstan and Head of National Press Club Seitkazy Matayev. 

They thought, that it was suspicious the coincidence of actions, related to charge of Seitkazy Matayev with embezzlement on a large scale, evasion of the payment of taxes and requirement for demolition of the high floors of building of National Press Club; National Bureau of Anti-Corruption called Seitkazy Matayev criminal before court. 

IFEX’ members asked Prosecutor-General of the Republic of Kazakhstan to conduct investigation of charges brought against S. Matayev regardless of National Bureau of Anti-Corruption which demonstrated a lack of fairness in this case and he should make known all circumstances of requirements for demolition of the high floors of building of National Press Club.

They asked President and Prosecutor-General of the Republic of Kazakhstan to take measures, in order to drop targeted pressure on Seitkazy Matayev and guarantee personally conduction of clear and fair investigation of his case with observance of all his rights which are stipulated by law of Kazakhstan and international law.  

There were some NGOs which signed this appeal:

Canadian Journalists for Free Expression (Canada);

Cartoonists Rights Network International (USA);

Free Media Movement (Sri Lanka);

Electronic Frontier Foundation (USA);

Institute for the Studies on Free Flow of Information (Indonesia);

Media Institute for Southern Africa (Namibia);

Pacific Islands News Association (Fiji);

PEN American Center (USA);

PEN Canadian Center (Canada) and etc.
1.2. «KAZKOMMERTSBANK” against journalists of Internet-portal “Nakanune.kz”  (Almaty)
On January 11, 2016 court has made a rule on confession of her as suspected person under article 296 p.2 of Criminal Code of the Republic of Kazakhstan.
On August 27, 2015 judgement on recovery of KZT20000000 as compensation of moral damage of business reputation of JSC «KAZKOMMERTSBANK» from owner of domain name, journalist Guzyal Baidalinova came into effect.  The charges originated from publication of letter of a reader, where he/she asked to deal with his/her information on corruption. 
After that, representatives of JSC «KAZKOMMERTSBANK» filed a complaint with Department of Internal Affairs (Almaty). They insisted on openning of criminal case under article 274 p.3 «Dissemination of misleading information» of Criminal Code of the Republic of Kazakhstan. Pursuant to case materials during period from April 29, 2014 to December 05, 2014 55 articles with misleading information on JSC “KAZKOMMERTSBANK” was posted and published on portal Respublika-kaz.info and electronic periodical edition NAKANUNE.kz. In words of G. Baidalinova two-three articles subjected to JSC “KAZKOMMERTSBANK” were posted on the website, in general, there was information on construction projects which it financed in the usage of state funds. The JSC “KAZKOMMERTSBANK” has initiated civil suit, concerning publication of these articles.
In December, 2015 within the scope of investigation of criminal case seraches in flats of journalists of the website NAKANUNE.kz Guzyal Baidalinova and Julia Kozlova and also, in editorial office of portal took a place.
On December 18, 2015, journalist Rafael Balgin was detained; he was suspected of dissemination of misleading information. During his interrogation he acknowledged, that for a long period of time, he assisted with publication of some ordered materials of   «KAZKOMMERTSBANK» which thereafter were posted on Internet-portals «Respublika» and «NAKANUNE.kz». On December 21, 2015 Almaty District Court has sanctioned arrest of R. Balgin during two months. On December 30, 2015 Board of Appeals has upheld rule on sanctioning of preventive measure.  
On December 18, 2015 Press Service of the Department of Internal Affairs (Almaty) has issued and disseminated press release. There was information on determination of patron of publication, concerning«KAZKOMMERTSBANK» and persons, who assisted with posting of materials with participation of investigative officers. The press release of Department of Internal Affairs had the following information. The investigative officers determined engagement of editor of website “Nakanune.kz” G. Baydalinova in procedure of preparation and posting of ordered materials.

On December 23, 2015 journalist of Internet-portal Nakanune.kz, former editorial worker of «Respublika» Guzyal Baydalinova was detained during 72 hours and sent to the detention facility under Department of Internal Affairs (Almaty). On December 26, 2015  court has sanctioned her taking into custody during two months. 
The journalist of Internet-portal Nakanune.kz Julia Kozlova in December, 2015 had been as witness, who had right for protection of two criminal cases. She was charged with dissemination of misleading information under article 274 p.3 of Criminal Code of the Republic of Kazakhstan and under article 296 p. 2 "Illegal manufacture, processing, purchase, storage, transportation, transfer or sale of narcotic drugs or psychotropic substances and their precursors" of Criminal Code of the Republic of Kazakhstan". 
On January 11, 2016 court has made a rule on her acknowledgement as suspected person under article 296 p.2 of Criminal Code of the Republic 
On February 29, 2016 judgment of acquittal was acquitted. The Judge of Bostandyk District Court № 2 of Almaty L. Bektemirova has found innocent J. Kozlova. 
March, 03
Guzyal Baidalinova
On March 03, 2016 lawyer Inessa Kisileva informed, that court of appeals has acknowledged judgment of the court of first instance, regarding seizure of flat. The flat was not owned to Guzyal Baidalinova. There was a conduction of preliminary investigation. Guzyal lived in this flat; probably, investigative agencies should give some proofs during pre-trial control.
March, 17
On March 17, 2016 Judge of Almalinsk District Court of Almaty A. Abdukhalykova has granted petition of Head of Investigating and Operating Group of the Investigative Agency of Department of Internal Affairs of Almaty A. Chapurin towards extension of term of custody of Guzyal Baidalinova before 23rd April, 2016. It was necessary to take additional time for conduction of investigative actions.
According to information of her colleagues, there was no any conduction investigative actions with her participation.
The court has turned down an appeal, regarding application of bail hearing or house arrest. 
2. Civil prosecutions 
2.1. Suits 
March, 15 
LLP “Izdatelskiy Dom “Region” (East Kazakhstan Oblast) 

The Head of Peasant Farm “Kamyshinskoe” (Shemonaikhinskiy District, East kazakhstan Oblast), Individual Entrepreneur Vladimir Akulov has brought an action to East Kazakhstan Oblast Court. He disagreed with decision of Specialized Interdistrict Economic Court (East Kazakhstan Oblast) which was made by his suit on protection of business reputation, dated 28 January, 2016.
The suit was filed against LLP “Izdatelskiy Dom “Region” (East Kazakhstan Oblast). The charges originated from article “Trains do not smoke” in № 41 of newspaper “Moy Gorod Shemonaikha” dated 08 October, 2015. A journalists referred to the Department of Ecology (East Kazakhstan Oblast), journalist informed about enterprises of Shemonaikhinsk district in 2015 fined for violation of law “On Ecology” and what enterprises have been polluters.
The economic court has dismissed suit of Vladimir Akulov. 
The appeal of V. Akulov will be considered on April 12, 2016. 
March, 14
Department of Committee for Legal Statistic and Special Records of the General Prosecutor's Office of the Republic of Kazakhstan (Karaganda Oblast). 

In November, 2015 Deputy for Akim (Governor) of Balkhash Nurlan Mazhitov has filed a suit    against Department of Committee for Legal Statistic and Special Records of the General Prosecutor's Office (Karaganda Oblast) about protection of hour, dignity and business reputation to the District Court № 2 of Kazybekbi District (Karaganda).
Earlier, on May 19, 2015 Department of Committee for Legal Statistic and Special Records of the General Prosecutor's Office of the Republic of Kazakhstan (Karaganda Oblast) has  made a report on elimination of violations of law. This report had information on commission of Mazhitov of corruption actions. This report was submitted to the Disciplinary Council of Karaganda Oblast, in order to consider an issue on disciplinary responsibility of plaintiff. Nurlan Mazhitov was accused in corruption publicly in the presence of journalists and media outlets, based on opening of disciplinary case with regard to him under article 12 p.1 and p.10 of law “On Fight Against Corruption”.
N. Mazhitov has disagreed with it. He has thought, that there was illegal report and it should be refuted. 
On January 19, 2016 court has dismissed suit of N. Mazhitov. 

N. Mazhitov has filed a petition to Karaganda Oblast Court. 
On March 14, 2016 appellate instance has upheld decision of district court; appeal of plaintiff was dismissed.
March, 29
«Nasha Gazeta” (Kostanay)
Kairat Muldakhmetov (Kostanay Oblast)
The editorial staff of weekly«Nasha Gazeta” (Kostanay) has received a letter from resident of the village Sarykol Kanat Rakhmetzhanov on March  29, 2016. He said about publication of information in article “How policemen quarreled”, dated 03 March, 2016 which discredited his honour and business reputation as a person, who held key position of Head of Sarykol Department of Internal Affairs. The article was prepared and published of materials of open lawsuit. The policeman Kairat Muldakhmetov was charged with insult, defiance and         application of violence with regard to representative of authority. During court hearings, K. Muldakhmetov said, that K. Rakhmetzhanov took his money and he did not give them back. 
In his letter of claim Kanat Pakhmetzhanov asked editorial staff to publish a refutation in the newspaper (in particularly, it had inaccurate facts).
On March 30, 2016 Kanat Rakhmetzhanov has brought an action to Sarykol District Court, where editorial staff of newspaper«Nasha Gazeta” (Kostanay) was meant as third person and Kairat Muldakhmetov defendant. In his suit, plaintiff asked to admit inaccurate information which was disseminated by Muldakhmetov in the newspaper “Nasha Gazeta” and discredited his honour, dignity and business reputation. The court has imposed defendant on publication of a retraction in the newspaper “Nasha Gazeta” and apologize to Rakhmetzhanov through newspaper. KZT1000000 has been amount of suit as moral damage compensation.
The editorial staff of newspaper “Nasha Gazeta” would response on letter of claim of K. Rakhmetzhanov in a term which was stipulated by law. The editorial staff noted, that this article had direct speech from court room, except for it, court sentence had information on debt. Also, letter of Rakhmetzhanov had no text of refutation. 
March, 30
Inhabitants of Zelenovsk District (West Kazakhstan Oblast)

The Court № 2 of Zelenovsk District (West Kazakhstan Oblast) has informed on its website about termination of the case. There was a suit of a resident of district about protection of honour, dignity and business reputation and recovery of moral damage and court expenses (costs) in the amount of KZT160000. According to information, charges originated from      statements which were sent by defendant to the different instances, where she was charged with spread of rumors and conflicts in the staff; irresponsible attitude toward matters.
The plaintiff thought, that information which was distributed by plaintiff, it discredited her dignity and business reputation, in connection with it, she asked court to admit inaccurate information and impose defendant to make an apology in the presence of staff and recover moral damage.
During trial, parties provided statement on approval of the settlement agreement, where plaintiff became non-suti and defendant, prior to April 05, 2016 should make publicly apologize to plaintiff in the presence of staff for dissemination of unconfirmed facts. 

Parties entered into an out-of-court settlement and court has approved it and terminated proceedings. 
March, 03
Nurzhan Baimuldin, «Express K” (Akmola Oblast)
Nadezhda Kovaleva, an inhabitant of Akmola oblast 
There was publication of article “The shame was continued during some years” by Nurzhan Baimuldin published in the newspaper “Express K” (Akmola Oblast) on August 14, 2015.There was information on rape case of resident of Akmola oblast Nadezhda Kovaleva  (data changed) which was closed during investigation, it was resent to Sandyktau District Department of Internal Affairs. She charged businessman Alexey Dzheiranov with it.  
In January, 2016 Alexey Dzheiranov has filed a suit against editorial staff of newspaper “Express K” , its correspondent Nurzhan Baimuldin and Nadezhda Kovaleva about protection of honour, dignity and recovery of moral damage to Sandyktau District Court. He thought, that N. Kovaleva aimed at discrediting of him and applied for N. Baimuldin, who did not verify information and change his surname, published discrediting information with false accusation of plaintiff in commitment of grave crime.

He demanded recovery of KZT200000000 as moral damage compensation solidarily and impose N. Baimuldin on publication of retraction. 
Taking into account the fact that, General Prosecutor's Office has annulled decree of an investigative officer towards reversal of criminal case by suit of N. Bulanova into fact of rape and case was submitted to supplementary investigation, plaintiff withdrew his suit.
On March 03, 2016 court has dismissed suit. A. Dzheiranov has known, that after  elimination of circumstances  which gave occasion to dismissal of suit, interested person had right to bring an action to the court, in general.
March, 04
Press Agency “TobolInfo”, Branch of RPA “First Anti-Corruption Media Center Zannews” (Kostanay)

Dastan Zhumabaev, Alexandra Sergazinova, Nurzhan Smailov (Kostanay)
On March 04, 2016 Kostanay City Court has passed judgment on suit on protection of honour, dignity and business reputation of Educational Department (Kostanay oblast) and its head Aliya Turtkaraeva. This suit was filed against news agency «TobolInfo», Kostanay Branch of RPA «First Anti-Corruption Media Center», journalists Alexandra Sergazinova, Dastan Zhumabaev and Nurzhan Smailov.  
The charges originated from article “Aliya Turtkaraeva  sows the reasonable, the good and the eternal...”, posted on the website «TobolInfo» On August 14, 2015. Plaintiffs thought, that defendants disseminated false information which discredited honour, dignity and business reputation of Aliya Turtkaraeva and Educational Department(Kostanay oblast).   This article (publication) is a symbiosis from value judgments, unconfirmed facts and   complete hypotheses; defendants did not keep the law, neglect elementary journalistic instruction (in particularly, they did not control information, before its publication in press).       Plaintiffs asked to admit false information which discredited honour, dignity and business reputation in concrete sentences which were mentioned in suit; they have also, asked court to impose defendants on publication of a retraction and recovery of KZT5000000 solidary in favour of Educational Department and KZT5000000 in favour of Aliya Turtkaraeva. 

The court has concluded, that this article did not discredit honour and dignity of the plaintiff, her business reputation; it had critical comments, addressed to plaintiff as head of the state institution. The judge Omarova has dismissed suit.
March, 04

 «Zhas Alash” (Almaty)
On March 04, 2016 Appellate Instance of Almaty City Court has upheld decision of court № 2 of Almalinsk District on recovery of KZT40000000 as moral damage compensation for doctor – acupuncturist Zhasan Zekeuly. Earlier, he has filed a suit against editorial staff of the newspaper “Zhas Alash” ,its editor-in-chief Rysbek Sarsenbai, journalist Meruert Turlybekova (her pseudonym S. Madi), wife of plaintiff Guliya Alikhankyzy, father of wife Alikhan Abilbek and reader of the newspaper “Zhas Alash” Mukan Aben about protection of honour and dignity.
March, 09
«365info” (Almaty)
On March 09, 2016 Bostandyk District Court of Almaty has partially satisfied suit of LLP “Calipso Plus” and inhabitant of Almaty Iran Bekzhigitova have filed a suit against editorial staff of information analytical portal «365info».
There was a court hearing in Bostandyk District Court of Almaty. The LLP “Calipso Plus” and inhabitant of Almaty Iran Bekzhigitova have filed a suit against editorial staff of information analytical portal «365info». The charges originated from article “Does airport violate the safety instruction belong on behalf of owners of timeshares?” by Katherine Klemenkova («365info», dated 17 February, 2015). There was information, that transit zone of airport, where persons with air tickets for international air flights could go there, transitional passengers and airport' servicemen, promoters of tourist company of LLP “Calipso Plus”, they asked passengers about their personal data, in order to put them into prize drawings. The journalist has told, that more one year ago, Civil Aeronautics Board demanded from airport of Almaty to suspend activity of timeshare company of LLP    «CentralAsiaContinental» in transit zone of airport. There was also, response of Iran Bekzhigitov, who introduced himself as founder of  LLP “Calipso Plus” (in particularly, former LLP «CentralAsiaContinental») and suits of unfulfilled tourists.
Iran Bekzhigitov thought, that there was publication of untruth information which discredited his honour, dignity, business reputation and also, business reputation of his company. He demanded to impose editorial staff on publication of a retraction; in particularly, Bekzhigitov has not been as founder of this travel company.
During trial, defendants received audio record of conversation with Iran Bekzhigitov, where he has been one of the founders of LLP “Calipso Plus”.
 The court has made a decision to exclude from article (publication):
Phrases “Charming, but they are definitely excessive in sterile area, young people asked passengers about their personal data, in order to put them into prize drawings; words «timeshare” and «timeshare like»; «Iran Bekzhigitov did not pro-demonstrate letters of gratitude of the pleased deputies. There were real documents, suits of deceived tourists»;

The former titles of company “Calipso Plus” and its fragment, where there was information about it; 
The title and chapter «Timeshare, ma share, or some about story».

Except for it, editorial staff within ten days should publish a retraction of discredited information with regard to Bekzhigitov. 
The editorial staff intended to file a petition, regarding passed judgment. 
March, 28
LLP “Version-Press” (Pavlodar)
Alfiya Tashimova, «Version” (Pavlodar)
Zhanar Abakhanova, an inhabitant (Pavlodar)
On March 28, 2016 Judge of the Supreme Court Sh. Imaniyazova dismissed in assignation for consideration in judicial chamber of the Supreme Court of the Republic of Kazakhstan     petition for review of judicial decision of Pavlodar City Court and provision of Board of Appeals; they were awarded towards suit on protection of honour, dignity and business reputation and compensation of moral damage of director of secondary school № 27 Dzhumabek Asylov and head teacher Rauza Dzhakupova. The owner of newspaper “Version” LLP “Version-Press” has made a petition of review of the case to court. There were also, other defendants of suit correspondent of newspaper “Version” Alfiya Tashimova and resident of Pavlodar Zhanar Abakhanova.  
3. Administrative prosecutions
March, 09
(Temirtau, Karaganda Oblast)

The Prosecutor's Office (Temirtau) during supervision of radio frequencies, it has defined an unknown radio on radio frequency in diapason 104,4 FM. This radio broadcasted songs    with obscene words and radio frequency was used without authorization documents.
Officers of prosecutor's office said to correspondent of newspaper «Kriminalnye Novosti», that authorization documents were not given to persons, who used frequencies in diapason 104,4 FM. The violation of law took a place. Except for it, an usage of obscene words    showed obvious disrespect of radio creators and text authors of programm for society and its moral and ethic norms.

At the present time, officers of prosecutor's office (Temirtau) and communication inspection servants define persons, who captured radio frequency. It was extreme important for them , that piratical radio terminated its activity. Then, they could speak about preventive punishment for illegal usage of the radio frequency.

Monitoring was done by media reports and correspondents of foundation “Adil Soz” and information of open sources
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