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Violations of freedom of speech in Kazakhstan, February, 2016

(Digest)
International Foundation for Protection of Freedom of Speech «Adil Soz» has conducted a survey of violations of right to freedom of expression, receiving and dissemination of information in February, 2016 in Kazakhstan.
There was following information:
The Department of Anti-Corruption Service (Almaty) has initiated case towards charge of Chairman of Union of Journalists of Kazakhstan, Head of National Press Club Seitkazy Matayev with embezzlement of public funds and evasion of payment of taxes. Human   rights defenders stated about violations of his rights for protection and violation of presumption of innocence.
A resident of Karaganda charged three journalists of newspapers «Vechernya Karaganda» and «Liter» with slander.
The journalist of website “NAKANUNE.kz” Julia Kozlova was found non-guilty of possession of drugs.
The taking into account of owner of website “NAKANUNE.kz” journalist Guzyal Baidalinova was expanded before 23rd March, 2016.
The appellate instance has upheld sentence which was passed to the editor of newspaper «Version» Yaroslav Golyshkin.

Internet-resources ratel.kz and Zonakz.net have been again accessible for Kazakhstan's Internet-users. Nobody knew about reasons of blocking.
In February, one judicial acts of cases over suits on protection of honour, dignity and business reputation were passed (including one in appellate instance); zero of them in favour of journalists and citizens.
Since the beginning of the year in connection with execution of right to freedom of expression, receiving and dissemination of information, they were brought:
-29 charges with slander (23 – passing data, Amangeldy Botabekov; 22 lectures of institute of Economy and Law)
-5 charges with incitement of social, religious and national enmity (article 174 of Criminal Code of the Republic of Kazakhstan); 3 of them are passing data S. Mambetalin, E. Narymbaev and E. Thaichibekov;

- 1 charge with propaganda of terrorism (passing data, B. Satkangulov);
-4 charges with dissemination of misleading information  (article 274 of Criminal Code of the Republic of Kazakhstan). 1 of them JSC “KAZKOMMERTSBANK” against journalists of Internet-portal NAKANUNE.kz;

-1 charge with evasion of the payment of taxes;

-1 charge with embezzlement of entrusted of the other property;

-1 charge with extortion (passing data, Y. Golyshkin);
-14 pre-trial claims and suits on protection of honour, dignity and business reputation.
From January-February, courts considered 8 cases over suits on protection of honour, dignity and business reputation in the total amount of KZT616 millions 500 thousands and 01.

I. Changes of existing legislation of freedom of expression
February, 24

From April 05, 2016 Order of Acting Minister of Investments and Development of the Republic of Kazakhstan Zh. Kasymbek, dated 26 January, 2016 № 73 «On Approval of  Instructions of Monitoring Conduction of Media».

These instructions were developed and made, in accordance with articles 4-3 («Competency of the authorized body») of law «On Mass Media of the Republic of Kazakhstan ” and settled order of implementation of monitoring of media.
February, 24
On February 24, 2016 Order of Acting Minister of Investments and Development of the Republic of Kazakhstan A. Isekeshev, dated 20 January, 2016 “On Approval of Rules of Formation of Soft and Hard Records Of the Compulsory Free Copies of the Periodic Printed Publications” was published.

It provided administrative responsibility for violation of the order of granting the compulsory free copies of the periodic printed publications, recording, storage of the materials of television and radio programs under article 454 of Code of Administrative Offences of the Republic of Kazakhstan.
According to this article, violation of the order of granting entailed a fine in the amount of up to fifteen monthly calculation indices and the suspension of the production (broadcast) of media for up to three months. The Order shall came into effect from April 05, 2016. 
February, 24
On February 24, 2016 Ministry of Justice of the Republic of Kazakhstan has registered an order of Acting Minister of Investments and Development of the Republic of Kazakhstan, dated 26 January, 2016 № 75 «On Approval of Instruction of Expertise Conduction of Output of Foreign of Television and Radio Channels which applied applications for registration, subjected to compliance with legislation of the Republic of Kazakhstan».

The expertise had control of major thematic trend, viewing grid and study of expertise objects, subjected to contraventions to norms of the Constitution and legislation of the Republic of Kazakhstan, also violations of rights and freedoms of citizens of the Republic of Kazakhstan.
The order will come into effect from January 01, 2017. 
II. Violations of rights of journalists and media outlets
1. Arrests and detentions of journalists
February, 22
Seitkazy Matayev, Aset Matayev (Almaty)
On February 22, 2016 at 09.30 a.m. in the morning, Chairman of Union of Journalists of Kazakhstan, President of Public Association “National Press Club” Seitkazy Matayev and General Director of Press Agency KazTAG Aset Matayev, they were detained and delivered to the National Bureau of Anti-Corruption (Almaty). They were suspected of embezzlement of public funds on a large scale and evasion of the payment of taxes. The case was initiated by Department of National Bureau of Anti-Corruption of Ministry of Affairs of Civil Service of the Republic of Kazakhstan (Almaty). 

This detention took a place, before press conference, where Seitkazy and Aset Matayevs intended to inform about launching of campaign against them.
A. Matayev was released to the afternoon. S. Matayev was detained during seventy-two hours. 
February, 24
Seitkazy Matayev (Almaty)
There was a court hearing in Medeu District Court №2 of Almaty on February 24, 2016. It was connected with bail hearing for Head (Chairman) of Union of Journalists of the Republic of Kazakhstan, President of Press Club Seitkazy Matayev. 
Lawyers and Seitkazy Matayev filed a petition of release on bail in the form of bail. The investigating judge Anina Baydauletova has granted petition of prosecutor towards bail hearing in the form of house arrest. Seitkazy Matayev can not contact with anybody, except for his lawyers and investigation body.
February, 29
Guzyal Baidalinova (Almaty)
On February 16, 2016 judge A. Abdukhalykova has granted petition of the investigative officer, she expanded taking into custody of journalist of Internet-portal  Nakanune.kz, former editorial worker of «Respublika» Guzyal Baidalinova (Almaty) before 23rd March, 2016.The journalist was suspected of dissemination of misleading information with regard to «KAZKOMMERTSBANK» with the usage of information and communication networks on the website of Internet-portal «NAKANUNE.kz».
III. Violation of right for access to information 
1. Refusals, restrictions and violation of terms of providing of information 
In February, 2016 16 cases of refusal and restrictions in providing of information of public interest. 
Including.:

February, 01
«Uralskaya Nedelya»( «Ural's Week”) (Uralsk)
The editorial staff of newspaper «Uralskaya Nedelya»( «Ural's Week”) (Uralsk) has addressed to the Department for Protection of Rights of Consumers (West Kazakhstan Oblast). It was connected with information in Internet on prevalence of pig flu (A/H1N1). It had function epidemiological control for transmissible and parasitic diseases. The Deputy for Head Altyn Uryngalieva through telephone refused to comment situation, she asked a letter-request sent to the director from editorial staff. The editorial staff has advanced arguments, that it was necessary to response on it operatively. But, she refused to response on and comment SMS – messages. Journalists have appointed time for express – interview and     put down the receiver. 
February, 23
Oksana Akulova, «Vremya» «Time” (Almaty)
The correspondent of newspaper «Vremya» «Time” (Almaty) Oksana Akulova has made a review about problems of passengers of the public transport of Almaty and contacted through telephone with Baurdzhan Kulishev, head of LLP «Green Bus Company» (municipal auto park of Almaty was transferred in trust to this company).
Oksana Akulova was interested in solution of current problems of city transport with the participation of company. Baurdzhan Kulishev has asked question, concerning conversation which should be agreed with Department of Internal Policy or press secretary of akim (governor) of Almaty.
February, 29
PF «North Kazakhstan Legal Media Center» (Astana)
The PF «North Kazakhstan Legal Media Center» (Astana) has found that there was no any “Charter of the Ministry” on the website of Ministry of Public Service Affairs of the Republic of Kazakhstan. But, there was a charter, it was not opened and downloaded. In connection with it, foundation has sent a letter-request to there. They asked to provide document in open access. 

The Ministry of Public Service Affairs of the Republic of Kazakhstan has dismissed to provide document and motivated its dismissal, that charter of the ministry had been document with mark “Not for public use” In its letter, executive secretary of ministry S. Akhmezhanov referred to p.8 of article 1 of law “On Access to Information”. 

2. Violation of right to dissemination of information 
2.1. Unjustified restrictions of rights to dissemination of information in Internet 
February, 02
ratel.kz (Almaty)
Zonakz.net (Almaty)

On February 02, 2016 Internet-resources ratel.kz and Zonakz.net have been accessible for Internet-users. The blocking was continued from September of 2015. Nobody knew about reasons of blocking of these Internet-resources.
The editor-in-chief of Internet-portal Ratel.kz Marat Asipov said to the correspondent of Informburo.kz, that none of departments explained reason of blocking of the website:  «This situation took a place two-three times within two years of existing of our website. We did not know reason of blocking or unblocking. There was same situation. We received general accepted responses from Telecom about absence of blocking and other instances attempted to solve a problem. But, there was no any result of it.
In December, 2015 in connection with blocking of ratel.kz and Zonakz.net International Foundation for Protection of Freedom of Speech «Adil Soz», Union of Journalists of Kazakhstan and publishers of these Internet-portals made an appeal to the Prosecutor-General of the Republic of Kazakhstan Askhat Daulbaev. They asked to open criminal case towards of violation of p.2 article 20 of Constitution of the Republic of Kazakhstan (freely receive and disseminate information by any means not prohibited by law). This appeal was resent to the Ministry of Internal Affairs, in order to consider it.
On February 18, 2015 Ministry of Internal Affairs informed: «Department of Internal Affairs of Medeu District (Almaty)informed that this fact was registered in Unified Register of Pre-Trial Investigations under article 207 p.1 (“Disfunction of information system or information and communication networks) of Criminal Code of the Republic of Kazakhstan.
There was a conduction of arrangements, in order to determine reasons of blocking of websites.
February, 29
https://kkassiyet.wordpress.com
The Public Organization «Kadir-Kassiyet» in its monitoring of situation of security of human rights defenders (February, 2016) informed, that its website     https://kkassiyet.wordpress.com/ during some days in February was blocked by unknown reasons.
February, 08
Website of Ministry of Foreign Affairs of the Republic of Kazakhstan mfa.gov.kz
At the beginning of February, during visit of website of Ministry of Foreign Affairs of the Republic of Kazakhstan anti-virus program on computer of a user notified about danger; it did not allow most users to visit official resource. The Association of Legal Entities «Center of Analysis and Investigation of Cyber Attacks» (CAICA), this problem remained unsolved during days, when important event in the Ministry of Foreign Affairs took a place. There was a session of collegium under the chairmanship of President of Kazakhstan, especially foreign citizens and media outlets could pay their attention to the website.
February, 17
PA «KazTAG» (Almaty)
On February 17, 2016 from 9.30 a.m. to до 16.00 p.m. (Astana time), website of press agency «KazTAG» (Almaty) had been out of access. According to information of Internet-provider, it was caused by DDoS-attack on the website. 

IV. Charges of media outlets and citizens in connection with execution of right for freedom of expression 
1. Criminal prosecutions
February, 10
Erlan Dzhetenov, Ainur Balakeshova, «Vechernya Karaganda» (Karaganda)
Dmitriy Shishkin, «Liter» (Karaganda oblast)
The resident of Karaganda Zaure Agzamova has filed a suit against correspondent of newspapers «Vechernya Karaganda» (Karaganda) and «Liter» (Karaganda oblast) Ainur Balakeshova and its editors-in-chief Erlan Dzhetenov and Dmitriy Shishkin to Kazybek bi District Court. She charged them with slander under article 130 of Criminal Code of the Republic of Kazakhstan and demanded KZT4000000 as moral damage compensation.
The charges originated from articles “Director of school was convicted for corruption” («Vechernya Karaganda», 13.01.2016) and “Director and accountant of school were sentenced to five years on a parole” («Liter», 13.01.2016). These articles were prepared on the ground of judgment of conviction, awarded with regard to Z. Agzamova at the end of December, 2015.

February, 10
Zhan Botanov (Karaganda oblast)
Ruslan Lazuta, PA «AAA» (Karaganda)
As it was reported, Chairman of Public Association «Association for the Advancement of Automobilists» («AAA») Ruslan Lazuta has filed a private complaint to Kazybek Bi District Court of Karaganda. He charged businessman from Temirtau Zhan Botanov with slander under article 130 of Criminal Code of the Republic of Kazakhstan.

The charges originated from publications which were posted on the website  zhanbotanov.kz, where Zhan Botanov called Ruslan Lazuta swindler, accused him in driving under the influence of alcohol, dishonest usage of membership fees. According to words of R. Lazuta, Zhan Botanov wrote 46 suits on swindle with regard to chairman of “AAA”, everything was dismissed.

He did not attend trials upon private complaint; Zh. Botanov was wanted by court. 
February, 16
23 lecturers of Institute of Economy and Law (Aktobe)
In November, 2015 Former Chairperson of Civil and Law Disciplines of Legal Faculty under Institute of Economy and Law Irene Telibekova has filed a private complaint to the court № 2 (Aktobe). She charged her 23 colleagues with slander under article 130 of Criminal Code of the Republic of Kazakhstan. The charges originated from collective letter which was addressed and sent to the rector of university of Zhubanov where lecturers grumbled at husband and wife Telibekovs. 
Irene Telibekova has insisted on recovery of KZT1000000 as compensation of moral damage and seizure of property of 23 lecturers who signed under this complaint. 
On February 16, 2016 court has terminated criminal case with regard to one of the accused persons Saginbai Konyrbaev. It was connected with withdrawal of charge and civil suit of I. Telibekova. 

The lawsuit with regard to other lecturers was suspended, prior to receiving of results of forensic phonographic expertise. 
February, 19
Bulat Satkangulov, resident (Rudny, Kostanay oblast)
On November 18, 2015 judge of court № 2 (Kostanay) S. Mukhambetov has found guilty resident of Rudny Bulat Satkangulov in commission of crime under article 256 p.2 “Propaganda of terrorism or public calls to commitment of terroristic act with the help of information and communication networks”) of Criminal Code of the Republic of Kazakhstan    . He was sentenced to six years of deprivation of liberty with confiscation of property and service of his punishment in the colony of general regime. 
According to letter of accusation, lawyer from Rudny from January to February, 2014  posted on his pages in social networks (in particularly, «Odnoklassniki», «VKontakte», «Mail.ru») materials which propagandized and disseminated the ideology of terrorism and extremism. 

Bulat Satkangulov did not agree with charge with regard to him.
On February 19, 2016 Board of Appeals of Criminal Cases (Kostanay Oblast Court) has consider a complaint of lawyers of Bulat Satkangulov to passed sentence.
The lawyer of B. Satkangulov Snezhanna Kim said to the correspondent of foundation   «Adil Soz», that it noted arguments of lawyers, concerning violation of Criminal and Procedural Code were acknowledged partially, but upheld sentence.
They intended to challenge conviction in the Supreme Court, or UN Committee of Human Rights.
February, 01
Ermek Thaichibekov (Zhambyl oblast)
On February 01, 2016 Judge of Board of Criminal Cases of Zhambyl Oblast Court N. Zhumagulov has excluded criminal case from consideration with regard to businessman from Taraz Ermek Thaichibekov. Earlier, he was found guilty in commitment of crime and charged with “Incitement of national, social, tribal, national and religious enmity” under article 174 of Criminal Code of the Republic of Kazakhstan; was sentenced to four years of deprivation of liberty with service of his punishment in the colony of general regime. The rule was made. Ermek Thaichibekov has filed a petition to board, in order to introduce with protocol and materials of lawsuit, sent by him on January 14, 2016 to Kordai District Court. 
We would like to remind you that charges originated from posts in social networks, where he expressed his own opinion, concerning extension of political relations between Kazakhstan and Russia.
During trial, three psychological and linguistic expert reports (in particular, Institute of Forensic Expertise of South Kazakhstan Oblast and Central Institution of Forensic Expertize (Astana)) were provided. According to expert reports these materials had signs of incitement of national enmity and also, statements on exceptionality and superiority of Russians to Kazakhs. 
In her turn, Specialist of Public Center of Expertise over Information and Documentation Disputes of Foundation “Adil Soz” R. Karymsakova has also, conducted expert study of texts. According to her expert report, there were no any signs of incitement of national enmity, insulting of national honour and dignity or religious feelings of citizens in provided materials.
During trial, interrogated Ermek Thaichibekov did not agree with charge and admit his guilt and demonstrated, that there was his personal opinion on his personal pages in social networks; subjective vision of development of history of Kazakhstan, he always stood for peace, stability and integration of Kazakhstan and Russia. 

February, 22
Serikzhan Mambetalin, Ermek Narymbaev (Almaty)
There were court hearings in January in Almalinsk District Court of Almaty. It was connected with case of Ex- Leader of the Party “Rukhaniyat” Serikzhan Mambetalin and civil activist Ermek Narymbaev. They were charged with incitement of social, national, tribal, racial or religious enmity” under article 174 of Criminal Code of the Republic of Kazakhstan. The charges originated from their dissemination of text fragment of book “Wind From Street” by Head of Union of Muslims of Kazakhstan Murat Telibekov supposedly in social networks.
On January 22, 2015 court has found guilty civil activists in incitement of national enmity. Serikzhan Mambetalin and Ermek Narymbaev were sentenced to two and three years of deprivation of liberty accordingly with service of their punishment in the colony of general regime. The court has also prohibited them to engage in public activity during five years after service of their punishment.
During trials Serikzhan Mambetalin and Ermek Narymbaev have expressed their disagreement of guilt with regard to them. 
On January 29, 2015 Serikzhan Mambetalin stated, that he reviewed and asked civil society to satisfy his request, related to mitigation of punishment and release from imprisonment. In a case, if his problem had been solved normally, he stated, that would not be involved in public and political activity, in order to declare himself for family, children and parents.

On February 01, 2016 Serikzhan Mambetalinwas released in himself own custody. The judge has granted petition towards change of measure of restraint with regard to S. Mambetalin. He shall be under an order not to leave the country before appeal court.
On February 10, 2016 lawyer of Ermek Narymbaev Zhanara Balgabaeva has requested change of measure of restraint with regard to him. On February 11, 2016 “regret” of Ermek Narymbaev was posted in the Internet. According to information of correspondents of radio “Azattyk” lawyer received from convicted person, civil activist who was sentenced to three years of deprivation of liberty and she decided, that it was necessary to introduce civil society with this statement.
On February 22, 2016 court has changed measure of restraint to the house arrest with regard to E. Narymbaev.
The proceeding of board of appeals will be held on March 29, 2016. 

1.1. Case of National Press Club and PA «KazTAG»
The press conference “ Situation Around National Press Club and News Agency KazTAG” should be conducted at 11.00 a.m. in National Press Club on February 22, 2016 in Almaty. The Chairman of Union of Journalists of Kazakhstan, President of Public Association   «National Press Club” Seitkazy Matayev and General Director of News Agency KazTAG Aset Matayev should be speakers there. But, at 09.30 a.m. President of National Press Club Seitkazy Matayev and General Director of Press Agency KazTAG Aset Matayev were detained and delivered to Almaty Department of Anti-Corruption Service forcedly for interrogation. There was no any reason for it, because earlier neither Seitkazy nor Aset Matayevs, according to their statements, they avoided meetings with investigative officers.      

The President of Foundation “Adil Soz” Tamara Kaleyeva and Member of Board of Directors of union of Journalists of Kazakhstan Ermurat Bapi have conducted meeting with journalists. They stated about their disagreement in guilt of S. Matayev, who was charged with embezzlement of public funds and illegal reconstruction of the building of National Press Club. In opinion of T. Kaleyeva and E. Bapi the real goal of criminal prosecution of directors of national press club and news agency “KazTAG” took a place. It was aimed at closure of open dialogue platform (in particularly, national press club). They thought, that prosecution of S. Matayev meant  introduction of implicit control for content of KazTAG' publications and decrease of public activity of Union of Journalists of Kazakhstan. 
Seitkazy and Aset Matayevs have disagreed with charge with regard to them. They issued release beforehand and disseminated it during press conference. There was a detailed description of the chronicle of events. 
During the late evening on January 12, 2016 Chairman of Union of Journalists of Kazakhstan, President of Public Association «National Press Club» Seitkazy Matayev and General Director of News Agency KazTAG Aset Matayev have received a telephone call from Department of Audit of State Incomes (Almaty). They knew about launching of complex control in the national press club and news agency KazTAG. It was initiated by Anti-Corruption Service of Almaty. 
On January 13, 2016 National Press Club has received a suit of Department of State Architectural and Construction Control (Almaty) on seismic hazard of the building of press club and  demolition of 3 and 4 floors. The action was brought and based on demand of   Chairwoman of Cooperative of Flats Owners «Saktar»  Zh. Tutkishbaeva, dated 12 January, 2016. She asked to check and subject to legality of additional storey of the building of national press club. 
This building was reconstructed in 2005, in 2006 it was accepted by Commission of Department of State Architectural and Construction Control (Almaty) and other state departments within the scope of first campaign of legalization of the property. There was decree of akimat (regional body of executive power) of Almaty on acceptance of reconstructed building in 2007. As of 2016 the building is under normal condition.
On January 14, 2016 Medeu District Court of Almaty has made two rules on seizure of financial documentation of National Press Club and KazTAG and seizure of settlement and cash documentation of national press club in servicing bank. It was caused by charge of Anti-Corruption Service of Almaty with embezzlement of public funds within the scope of coverage of the state information policy in 2011-2015.
Seitkazy and Aset Matayevs stated, that they did not violate the law and did not embezzle public funds. National Press Club was not involved in tenders towards information coverage of the state policy through media and did not receive public funds to its account through Treasure Committee of Ministry of Finances of the Republic of Kazakhstan.
Admittedly, KazTAG has made contracts with Committee of Communication, Informatization and Information, it has made a detailed financial report of used appropriately funds. On January 18, 2016 they submitted all documents (contracts, invoices, acts of rendered services) to Anti-Corruption Service (Almaty).
On February 10, 2016 Anti-Corruption Service of Almaty has opened one more criminal case with regard to National Press Club and JSC “Kazakhtelecom”. It has charged them with embezzlement of public funds in 2011-2013.
Seitkazy and Aset Matayevs informed about 24-hour stakeout, wiretapping and breaking of electronic mail.
It was an attempt of pressure of the state agency upon non-governmental organizations and media outlets, interference to professional journalistic activity, restriction of freedom of speech, free receiving and dissemination of information.
February, 22
On February 22, 2016 at 12.00 a.m. Department of National Bureau of Anti-Corruption (Anti-Corruption Service) of Ministry of Public Service Affairs of the Republic of Kazakhstan (Almaty) has conducted its special briefing, where head of department Shattyk Uteev informed, that Seitkazy and Aset Matayevs were not detained, they were at large officially, investigative arrangements were conducted after these arrangements it would be clear in order to apply measure of procedural compulsion. Actually, after interrogation only Aset Matayev was released, Seitkazy Matayev was detained.
Also, Shattyk Uteev has stated about absence of wiretapping of telephones of Matayevs and  breaking of electronic mail. 

As Head of Anti-Corruption Service (Almaty) noted, that investigation was conducted under some articles of Criminal Code of the Republic of Kazakhstan: articles 176 and 189 “Conversion or Embezzlement of entrusted other people's property”, article 245 “Evasion of Taxes and (or) Other Mandatory Contributions to the Budget by an Organization”.

In a case, except for Seitkazy and Aset Matayevs the other persons took a place their names and most detailed information were not disclosed  in the interests of investigation.

Shattyk Uteev has explained motives of organization and conduction of compulsory interrogation. According to his words, Seitkazy and Aset Matayevs appeared at the interrogation, disoriented investigation and did not submit and provide necessary documents. 

Also, he noted, that press conference which was conducted earlier in National Press Club, it was a pressure upon investigation. 
February, 22
On February 22, 2016 General Director of PA “KazTAG” Aset Matayev made an statement. It was connected with his reconduction and S. Matayev to the building of Anti-Corruption Service (Almaty) at 09.30 a.m.
Aset Matayev should be there at 10.00 a.m. and his father Seitkazy Matayev should be there at 15.00 p.m. according to compulsory appearance which was provided earlier.  According to existing legislation reconduction is implemented only, in a case, if called person refuses to come voluntarily. Neither he, nor his father avoided from investigative actions in anti-corruption service. They flied to Astana three times, but these investigative actions could be conducted in Almaty.
They became violators of law without any grounds, prior to launching of lawsuit actually. Lawyers of Matayevs Andrey Petrov and Madina Bakieva awaited flight to Astana, in order to attend lawsuit upon complaint, concerning actions of officers of anti-corruption service. The Head of Investigative and Operating Service Saken Taubaldy and his colleagues knew about it well. They violated their right for protection which guaranteed by Constitution of Kazakhstan and scheduled interrogation at the time, when they failed to obtain qualified legal assistance; it was violation of article 13 p. 3 “Everyone shall have the right to qualified legal assistance” of Constitution of the Republic of Kazakhstan.
February, 22
On February 22, 2016 National Bureau of Anti-Corruption (Anti-Corruption Service) of   Ministry of Public Affairs of the Republic of Kazakhstan (Almaty) has issued a press release, where it actually charged Chairman of Union of Journalists of Kazakhstan, President of Public Association “National Press Club” Seitkazy Matayev with commission of grave corruption and economic crimes.
Arguments of Matayev's innocence which were given during morning press conference in National Press Club, Anti-Corruption Service called them as prosecuting ones. They aimed at withdrawal from criminal responsibility and interference to objective investigative procedure. 

During interview in answer General Director of News Agency KazTAG Aset Matayev noted, that there was illegal charges with regard to them. The audit of an employee of department of State Incomes was done in haste and formulated “without providing of documents”. National Press Club proposed to conduct an independent audit for assignment of concrete figures.
Aset Matayev thought, that Anti-Corruption Service violated his rights and rights of his father. In its press release Anti-Corruption Service of Almaty deliberately called them criminals officially stating, that Matayev committed grave corruption and economic crimes.  1) A person shall be considered to be innocent of committing a crime until his guilt is established by a court’s sentence that has come into force under article 77 p.1 of Constitution of the Republic of Kazakhstan.
The famous Kazakhstan journalists have also, thought that National Bureau of Anti-Corruption in Matayev's case played a role of court. 
A well-known Kazakhstan journalist Vadim Boreiko wrote and posted on his personal page in Facebook the following: Seitkazy and Aset Matayevs were detained only on suspicion, but charges were not brought against them. Their “actions” were qualified “as grave economic crimes”.
The editor-in-chief of newspaper “Novaya Gazeta” Alexander Krasner gave same commentaries of actions of officers of National Bureau of Anti-Corruption Service.
News Agency KazTAG informed, that international, European and American media outlets informed about illegal takeover in detention of S. Matayev. 
Aset Matayev said, that in his opinion charges were connected with attempt to take property owned to his father. There were two buildings of National Press Club, one in Almaty on Furmanov street and offices in Astana. If court found guilt S. Matayev, his property would be seized, according to information of Internet-portal Eurasia.org.
The investigation was conducted by “top-ranked officials”.
International Information Resource “Center of Study of Corruption and Organized Crime” disseminated same information; it covered territory of Western Europe and Central Asia.
Britain News Agency Reuters informed about profitable location of the building of National Press Club in Almaty. S. Matayev worked as press secretary of N. Nazarbaev in 1991-1993; he was known as Head of National Press Club in Almaty. It was located in a small building at the center of town; was used by businessmen, politicians and activists, in order to conduct press conferences.
February, 22
Journalists of Kazakhstan initiated collection of signatures under appeal to the  General Prosecutor's Office for support of Chairman of Union of Journalists of the Republic of  Kazakhstan Seitkazy Matayev. 
«We appeal to the General Prosecutor's Office and  demand to take investigation of this case under special control and guarantee glasnost and clarity of investigation. We persuaded, that only regular and timeous information of the society on investigative procedure, clear and definite answers on all questions, they should quell spread of rumors      and provide unbiased investigation; civil society had no any questions. 
There was necessity to keep presumption of innocence which was guaranteed by law.
On February 23, 2016 appeal was submitted and sent to the General Prosecutor's Office of the Republic of Kazakhstan and posted in Internet.
Over 400 journalists, including some journalists and staffs of editorial offices, press services and organizations. 
February, 23
On February 22, 2016 at  21.23 p.m. Aset Matayev has received official notification about detention of his father Seitkazy Matayev. He and their lawyers introduced protocol of detention, they found a writ of detention was formulated at 09.30 a.m. on February 22, 2016. 
Aset Matayev said the following: “Chief of Investigation and Operative Group, Head of Investigative Department of Anti-Corruption Service (Almaty) Taubaldy Saken in absence of lawyers attempted to conduct some investigative actions, but he obtained a waiver in signing of some documents, detained his father Seitkazy Matayev. Earlier, lawyers have been in Almaty District Court № 2 of Astana on a trial, related to appeal actions of officers of National Bureau of Anti-Corruption. Taubaldy Saken and his colleagues were informed about it in advance. They intentionally violated their right for protection. 
In the evening 22 February Seitkazy Mataev after meeting with lawyers, he was convoyed to the pre-trial detention facility of Department of Internal Affairs (Almaty). 

February, 23
On February 23, 2016 Committee to Protect Journalists, New York has disseminated a release, where it has expressed its deep concern towards detention of Head of Union of Journalists of Kazakhstan Seitkazy Matayev.
«If Kazakh authorities have evidence either Seitkazy or Aset Matayev committed a crime, let them produce it”, said Nina Ognianova CPJ's Europe and Central Asia Program Coordinator. “Otherwise the Kazakh and Almaty governments should immediately stop harassing the two, and refrain from leveling unfounded accusations against journalists in an effort to intimidate them”.
The International Press Institute (IPI), New York: “We urge authorities to free Seitkazy Matayev immediately and to allow both Matayevs who reportedly have declared a willingness to prove their innocence to freely and fully respond to the allegations against them”.
February, 23
Kazakhstan politologist Daniyar Ashimbaev in his interview to the news agency   REGNUM,concerning detention of Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev expressed opinion, that it was a part of some great game. He believed that it was not connected with parliamentarian elections. 

Russian politologist Arkadiy Dubnov in his interview to the television channel «Dozhd» told about his imagination about current actions with regard to Seitkazy Matayev: “in my opinion, the point at issue is about elementary “raid”, attempt of raiding, motivation, in order to close mouth of famous Kazakhstan's journalist, Chairman of Journalists of Kazakhstan, Vice President of Confederation of Journalistic Unions of CIS- countries and Baltic states, First Press Secretary of President of Kazakhstan. 
Dubnov has also, noted, that it was connected with simple wish of some persons to seize property of S. Matayev (in particularly, National Press Club).

February, 23

The President of International Kazakh PEN-Club Bigeldy Gabdullin and President of International Foundation for Protection of Freedom of Speech «Adil Soz» Tamara Kaleyeva, they have appealed to the President of Kazakhstan Nursultan Nazarbaev as guarantor of the constitutional rights and freedoms in relation to detention of Head of Union of Journalists of Kazakhstan of the Republic of Kazakhstan Seitkazy Matayev; he was charged with embezzlement and evasion of the payment of taxes.

«...KazTAG has published a statement of S. Matayev. There was information on  disclosure of the other hidden motive of unprecedented pressure upon oldest and respectful journalist of Kazakhstan. According to this statement, building of National Press Club and News Agency «KazTAG» have been reason for criminal prosecution.

Tamara Kaleyeva and Bigeldy Gabdullin asked President of Kazakhstan to take this situation around Seitkazy Matayev under his control.

February, 24

There was a lawsuit in Medeu District Court № 2 on February 24, 2016 in Almaty. It was connected with bail hearing with regard to Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev.

 During trial Chairman of Union of Journalists of Kazakhstan Seitkazy Matayev stated about his readiness, in order to prove his innocence and provide and submitt all necessary documents. 

Lawyers and Seitkazy Matayev filed a petition of release on bail in the form of bail. The investigating judge Anina Baydauletova has granted petition of prosecutor towards bail hearing in the form of house arrest. Seitkazy Matayev can not contact with anybody, except for members of his family and his lawyers with the help of telephone and Internet. The flat, where S. Matayev lived would be taken into custody.

In opinion of president of foundation «Adil Soz« Tamara Kaleyeva bail hearing with regard to Seitkazy Matayev restricted his right for protection.

February, 26

ARTICLE 19 is concerned that the detention and harassment of Seitkazy Matayev, Chairman of the Union of Journalists and head of the National Press Club, is an attempt to stifle press freedom ahead of the upcoming parliamentary elections. We call upon the authorities to immediately release him and ensure that he is able to fully defend himself against all charges brought against him.

On 22 February, Kazakhstan’s National Anticorruption Bureau arrested Seytkazy Matayev, along with his son, Aset Matayev, director of the KazTAG news agency, in Almaty on suspicion of embezzlement of state funds and tax fraud. Aset Matayev was released after being questioned, while his father remains in custody. If convicted, Seitkazy faces between six and twelve years in prison.

Background
No formal charges have been brought against either father or son; however, a statement released by the Anticorruption Bureau accuses Seytkazy Matayev of embezzling 380 million Kazakh Tenge (approx. £750,000) from government funds transferred to the Press Club and KazTAG under an official contract to promote national policies. It also refers to a separate investigation into embezzlement of local government funds. The statement additionally accuses Seytkazy Matayev of evading 327 million Tenge (approx. £650,000) in taxes.

Since January 2016, the Matayevs have received a series of visits from government agencies, including the Almaty City Architecture Department, the Tax Police and the National Anticorruption Bureau, regarding alleged violations of the law. The Matayevs refute all accusations against them and have stated their willingness to respond in full to all allegations. On the day that they were arrested, they had planned to hold a press conference in Almaty about the investigations, accusing the government of politically-motivated harassment.

Crackdown on freedom of expression

The National Press Club headed by Matayev often hosts press conferences and debates, and is known for providing a rare space for discussion in a context where freedom of expression has long been under attack. For many years, independent and critical journalists and media outlets in Kazakhstan have faced persistent legal harassment, undermining their ability to freely report on matters of public interest.

Criminal proceedings are frequently brought against independent media. Yuliya Kozlova, a journalist working for the site Nakanune.kz, well known for its critical investigative journalism, is currently on trial in Almaty for charges of drug possession. Guzyal Baidalinova, the owner of the site, is facing up to seven years on prison on charges of disseminating false information. In October 2015, Yaroslav Golyushkin, the editor-in-chief of Versiya, an independent weekly newspaper, was sentenced to eight years in jail on charges of extortion. The charges were brought after the newspaper published an article implicating the Governor of Pavlodar’s son in the rape of a woman.

Upcoming elections

While Kazakhstan has long sought to suppress critical voices, the detention of the Matayevs may be related to attempts to control the media in the run up to Kazakhstan’s upcoming parliamentary elections. Announced in January this year, the snap elections are widely perceived to be motivated by concerns about Kazakhstan’s declining economy and a need to reaffirm the ruling party’s parliamentary majority before greater economic hardship sets in.

A free and diverse media is essential for elections to be considered free and fair, providing information that allows the electorate to inform themselves about political options, evaluate candidates and freely elect those they believe to be most qualified for the role. The media have a critical role to play in calling the government to account, particularly during the electoral processes, on all possible issues that might be of interest to public opinion.

ARTICLE 19 calls upon the Kazakh authorities to immediately release Seytkazy Matayev, and calls upon them to ensure that both Seitkazy and his son are enabled to fully defend themselves against the charges brought against them. Additionally, the Kazakh authorities must refrain from bringing politically motivated charges against journalists in the run up to the elections, to ensure they are able to freely report on elections, as is required in a democratic society. (Materials were given by organization ARTICLE19). 

February, 29

International Foundation for Protection of Freedom of Speech "Adil Soz" has made an appeal to Prosecutor-General of the Republic of Kazakhstan A. Daulbaev and applied for him to conduct investigation with regard to Seiitkazy and Aset Matayevs using resources of prosecutor's office.
Appeal
To:

Prosecutor-General of the Republic of Kazakhstan

A.K Daulbaev 

Dear Mr. Daulbaev,

International Foundation for Protection of Freedom of Speech "Adil Soz" asks you, in accordance with
4)Article 38 p.1 of Law "On Prosecutor's Office" of the Republic of Kazakhstan, using tools of General Prosecutor's Office to conduct pre-trial investigation of criminal case which was opened by National Bureau of Anti-Corruption which charged Chairman of Union of Journalists of the Republic of Kazakhstan, Head of Public Association "National Press Club" Seyitkazy Matayev and General Director of News Agency KazTAG Aset Matayev with theft of extremely large amounts of money and evasion of the payment of taxes. In our opinion, necessity of conduction of pre-trial investigation which is stipulated by law, it is that agencies of National Bureau of Anti-Corruption conduct investigation of mentioned case are biased and crudely violate norms of Constitution of the Republic of Kazakhstan and some laws. 1. The official statement of National Bureau of Anti-Corruption of Ministry of Public Service Affairs of the Republic of Kazakhstan was disseminated on February 22, 2016; it had the following information: "Matayev committed corruption and economic crimes. They are serious crimes". Thereby, norms of International Covenant on Civil and Political Rights (in particularly, ratified by Kazakhstan) are crudely violated. The article 14 proclaims: "Everyone charged with a criminal offence shall have the right to be presumed innocent until proved guilty according to law", article 77 of Constitution of the Republic of Kazakhstan proclaims: "A person shall be considered to be innocent of committing a crime until his guilt is established by a court’s sentence that has come into force"; and article 19 of Criminal Procedure Code of the Republic of Kazakhstan proclaims "Everybody shall be deemed innocent until his culpability in a commission of a crime is proven in accordance with the procedure established by this Code and as established by a court sentence which entered into legal force."
2) Deputy Chairman of National Bureau of Anti-Corruption Talgat Tatubaev crudely violated article 201 of of Criminal Procedure Code of the Republic of Kazakhstan proclaims "Impermissibility of Disclosure of Data on Pre-Trial Investigation" which proclaims: "The data of pre-trial investigation shall not be subject to disclosure. They may be disclosed only with a permit of the prosecutor in that volume which they recognize possible, unless this contradicts the interests of investigation and violates the rights and legal interests of the other persons". During his interview (in particularly, it was posted on the website www.informburo.kz/ on February 26, 2015), he gave nod to publication of the investigative document which was written by Seitkazy Matayev after his detention; furthermore, he explained it at discretion in the prosecution's favor.

3) Seitkazy Matayev fails to contact with media representatives and journalists, officers of National Bureau of Anti-Corruption crudely violate the principle of presumption of innocense, cover widely in press their position, accuse Seitkazy Matayev in serious crimes simply and whereby discrediting him as a leader of Creative Union of Journalists. It led to, that Seyitkazy Matayev was sent to the hospital with heavy hypertensic crisis because of such forthcoming impairment of right to immunity of dignity.
We ask you Mister Daulbaev to take this case in your hands and thus preclude any chance of the most drastic consequences. 

President of International Foundation for Protection of Freedom of Speech "Adil Soz"
Tamara Kaleyeva
1.1. «KAZKOMMERTSBANK» against journalists of Internet-portal “NAKANUNE.kz» (Almaty)
On January 11, 2016 court has made a rule on confession of her as suspected person under article 296 p.2 of Criminal Code of the Republic of Kazakhstan.

On August 27, 2015 judgement on recovery of KZT20000000 as compensation of moral damage of business reputation of JSC «KAZKOMMERTSBANK» from owner of domain name, journalist Guzyal Baidalinova came into effect. The charges originated from publication of letter of a reader, where he/she asked to deal with his/her information on corruption. 
After that, representatives of JSC «KAZKOMMERTSBANK» filed a complaint with Department of Internal Affairs (Almaty). They insisted on openning of criminal case under article 274 p.3 «Dissemination of misleading information» of Criminal Code of the Republic of Kazakhstan. Pursuant to case materials during period from April 29, 2014 to December 05, 2014 55 articles with misleading information on JSC “KAZKOMMERTSBANK” was posted and published on portal Respublika-kaz.info and electronic periodical edition NAKANUNE.kz. In words of G. Baidalinova two-three articles subjected to JSC “KAZKOMMERTSBANK” were posted on the website, in general, there was information on construction projects which it financed in the usage of state funds. The JSC “KAZKOMMERTSBANK” has initiated civil suit, concerning publication of these articles.

In December, 2015 within the scope of investigation of criminal case seraches in flats of journalists of the website NAKANUNE.kz Guzyal Baidalinova and Julia Kozlova and also, in editorial office of portal took a place. 
On December 18, 2015, journalist Rafael Balgin was detained; he was suspected of dissemination of misleading information. During his interrogation he acknowledged, that for a long period of time, he assisted with publication of some ordered materials of   «KAZKOMMERTSBANK» which thereafter were posted on Internet-portals «Respublika» and «NAKANUNE.kz». On December 21, 2015 Almaty District Court has sanctioned arrest of R. Balgin during two months. On December 30, 2015 Board of Appeals has upheld rule on sanctioning of preventive measure. 
On December 18, 2015 Press Service of the Department of Internal Affairs (Almaty) has issued and disseminated press release. There was information on determination of patron of publication, concerning«KAZKOMMERTSBANK» and persons, who assisted with posting of materials with participation of investigative officers. The press release of Department of Internal Affairs had the following information. The investigative officers determined engagement of editor of website “Nakanune.kz” G. Baidalinova in procedure of preparation and posting of ordered materials.
On December 23, 2015 journalist of Internet-portal Nakanune.kz, former editorial worker of «Respublika» Guzyal Baidalinova was detained during 72 hours and sent to the detention facility under Department of Internal Affairs (Almaty). On December 26, 2015  court has sanctioned her taking into custody during two months.

The journalist of Internet-portal Nakanune.kz Julia Kozlova in December, 2015 had been as witness, who had right for protection of two criminal cases. She was charged with dissemination of misleading information under article 274 p.3 of Criminal Code of the Republic of Kazakhstan and under article 296 p. 2 "Illegal manufacture, processing, purchase, storage, transportation, transfer or sale of narcotic drugs or psychotropic substances and their precursors" of Criminal Code of the Republic of Kazakhstan".

On January 11, 2016 court has made a rule on her acknowledgement as suspected person under article 296 p.2 of Criminal Code of the Republic of Kazakhstan.
February, 01-29
Julia Kozlova
The pre-trial investigation with regard to journalist of information Internet-portal Nakanune.kz Julia Kozlova was terminated. The criminal case under article 296 p.2 "illegal manufacture, processing, purchase, storage, transportation, transfer or sale of narcotic drugs or psychotropic substances and their precursors" of Criminal Code of the Republic of Kazakhstan was brought to Bostandyk District Court of Almaty.
We would like to remind you, that on December 18, 2015 editorial office of Internet-portal Nakanune.kz, flat of Guzyal Baidalinova and Julia Kozlova was searched. Policemen “determined” and seized tea, spice and container with “grass” of Julia; they found it as narcotic drug. Later, investigative officers called for expert evidence. Experts concluded, that  organism of Julia “contained narcotics”.

First of all, one of the witnesses Dauren Dabylov was examined; he was delivered to the court by force, because Dabylov did not attended lawsuit. His examination has been extreme important, because defense team has found his profile in one of the social networks, where Academy of Ministry of Internal Affairs of the Republic of Kazakhstan was mentioned and also, his photos in uniform of police cadet with pistol in his hands. During last lawsuit, lawyer Aiman Umarova demonstrated these photos. Dabylov acknowledged, that he really has been police cadet of the Academy of Ministry of Internal Affairs of the Republic of Kazakhstan during six months. Then, he expelled by his own wish. The most interesting detail, his witnesses evidences varied with evidences of the second witness.

Julia Kozlova has witnessed in court, she disagreed fully with charges brought against her.

Then, court has examined investigative officer Tolaganay Erzhanova, who made a search of flat of Julia Kozlova on December 18, 2015 within the scope of pre-trial investigation under article 274 "distribution of misleading information" of Criminal Code of the Republic of Kazakhstan which was launched upon a suit of JSC "KAZKOMMERTSBANK".Tolaganay Erzhanova answered in monosyllbles on some questions of lawyer (in particularly, "I do not remember"). But, she acknowledged, that order to conduct forensic medical examination of Julia and her sister Elena subjected to content of drugs in organism, before this moment, when she knew, that vegetable matter which was found in the kitchen, it was a drug. She has also, insisted, that Julia and Elena Kozlov's voluntarily have gone to the Department of Internal Affairs (Almaty), they were forced to it. In words of Julia, Tolganay Erzhanova said to her about taking into custody. She has also, insisted, that Julia and Elena Kozlov's decided to undergo forensic medical examination voluntarily. There was no any confirmation of this in case materials, rather on the contrary. 

The operative police officer Nurakynov was examined; he together with three police officers delivered first of all, Elena Kozlova and then, her sister Julia to the emergency hospital for medical examination forcibly. It is, according to case materials. Nurakynov stated, that he was empowered to take results of examination; delivered none forcibly. He answered on all questions "I do not remember", but judge L.M. Bektemirova admonished him.

It is important that, trial began at 15.30 p.m. and it ended at 21.20 p.m. On Monday 22 February, 2016 trial will be continued at 10.00 p.m. 

We would like to remind you that except that, Julia Kozlova as her colleagues of Nakanune.kz, had been as status of witness, who had right for protection of criminal case under article 274 p.3 of Criminal Code of the Republic of Kazakhstan. The editor of portal Guzyal Baidalinova had been as suspected person at the same case; she had been in pretrial detention facility. On February 15, 2016 her arrest was enlarged before 23rd March, 2016. At this day, according to rule of investigating judge; property was seized. This property was proposed as pledge under bail hearing on December 23, 2015. Thereat, seized property (flat) is not owned to Guzyal Baidalinova.

On the next day, independent expert examination was conducted. The independent experts have disproved these conclusions. Everyone who knew Julia, her friends and colleagues they said, that  she had extreme negative relation to drugs and never used them.

The journalist Nakanune.kz Julia Kozlova is now as a witness, who has a right for protection. She is charged with dissemination of misleading information under article 274 p.3 of Criminal Code of the Republic of Kazakhstan upon suit of JSC “KAZKOMMERTSBANK”. Her colleague, Guzyal Baidalinova was connected to the investigation as suspected person. On December 26, 2015 court has made a rule, Guzyal Baidalinova was taken into custody during two months.

The next trial will be held on February 09, 2016 at 10.00 a.m. in Bostandyk City Court and presided by judge L.M. Bektemirova. Address; 85, Karasay Batyr street corner of Seifullin street, building of former House of Democracy).

Earlier, her lawyer Aiman Umarova has filed a motion of admittance of inadmissible some material evidences; judge L. M. Bektemirova has kept it open, prior to awarding judgment. During last lawsuit, parties were engaged in oral statements. The prosecutor demanded for Julia Kozlova 180 hours of community services, Aiman Umarova asked to justify Julia Kozlova and dismiss case. 

Julia Kozlova in her last plea, thanked everyone for support and hoped for court fairness. 

On Monday 29 February, 2016 judgment shall be awarded at 12.00 a. m.

February, 15
Guzyal Baidalinova

The Investigative Officer of Department of Internal Affairs (Almaty) Alexey Chapurin has filed an appeal to Almalinsk District Court (Almaty). It was connected with extension of taking into custody of editor of the website “NAKANUNE. kz” G. Baidalinova. In her turn, lawyer Inessa Kisileva asked court not to grant petition of the investigative officer and also, filed a petition of change of measure of restraint with regard to her client from arrest to  release on bail because of health status of Guzyal, in particularly, during her arrest she had problems with her health. Inessa Kisileva has provided medical documents for court, acknowledged presence of journalist serious deseaces. The judge Alma Abdukhalykova stated, that she needed in time for studying and rescheduled declaration of court decision for one day. 
On February 16, 2016 judge Alma Abdukhalykova has granted petition of the investigative officer, she extended arrest of G. Baidalinova before 23rd March, 2016. 

At the same day, judge of Almalinsk District Court Kairat Imankulov upon petition of   the Investigative Officer of Department of Internal Affairs (Almaty) Alexey Chapurin has made a rule on seizure of property of editor and owner of the website “NAKANUNE.kz.” This rule was made in absence of G. Baidalinova, I. Kisileva and prosecutor. 
According to information of correspondents of radio «Azattyk» flat of her friend was seized, in particularly, it was under the pledge, in order to release journalist; and also, money of Baidalinova in the total amount KZT9670 and USD100. The criminal violation its commission which was incriminated to owner of the website, related to «category of grave crimes» and it was also, necessary, in order to enforce a sentence in a part of civil suit and other property punishments».

February, 15

In January, 2016 foundation «Adil Soz» has sent an appeal of journalists and publicity to members of board of directors and members of the board of JSC «KAZKOMMERTSBANK»   where they asked to drop prosecution of journalists of website NAKANUNE.kz. 
The suit of JSC«KAZKOMMERTSBANK» to law enforcement agencies of Kazakhstan was aimed at searching and termination of activity of strange and unknown orderers and publishers of slanderous and provocational publications and materials. The concrete bail hearing and methods of conduction of investigative actions, in accordance with legislation of the Republic of Kazakhstan has been prerogative of law enforcement agencies. The bank could not interfere to journalistic professional activity and also, comment their activity; it had not right to insist on severe punishment. 

February, 16

The Head of Public Foundation «AR.Rukh.Khak» Bakhytzhan Toregozhina has initiated collection of signatures in social network Facebook with demand to free journalist. It was done after that arrest of Gyzyal Baidalinova was extended. Over 100 persons signed under this appeal. 
The public appeal was sent to the President of Kazakhstan, Chairman of Committee of National Security, Minister of Internal Affairs and General Prosecutor's Office of the Republic of Kazakhstan.
On February 25, 2016 Head of Public Foundation «AR.Rukh.Khak» Bakhytzhan Toregozhina stated on her personal page in social network about response from General Prosecutor's Office. The appeal in protection of G. Baidalinova was sent and submitted to the Prosecutor's Office (Almaty), in order to consider it in essence. 
1.2. Case of Yaroslav Golyshkin (newspaper «Version», Pavlodar)
Chronicle of events:

On Thursday 14, 2015 a special group of CNS towards criminal case of intimidation and funds extortion from akim (governor) of Pavlodar oblast Kanat Bozumbaev, it detained editor of newspaper “Version” from Pavlodar Yaroslav Golyshkin. The editorial staff of newspaper “Version” informed foundation “Adil Soz”, on May 16, 2015, that they received arrest warrant of journalist up to two months. The representatives of Press Service of Pavlodar Oblast Court did not corroborate this information. 

Allegedly, arrest of editor of newspaper “Version” was connected with investigation of extortion case; akim (governor) of Pavlodar oblast Kanat Bozumbaev was intimidated supposedly. This case was opened upon suit of K. Bozumbaev, who said, that unknown persons intimidated him USD500000 in exchange for video, where a victim who was raped in the state residency of oblast akim (governor) charged son of akim (governor) with crime.

During press conference, devoted to arrest of Y. Golyshkin, his colleagues stated, that he really made a video of suffered girl. He did it within the framework of journalistic investigation of incident. There was no official information, concerning rape case, he could not write detailed and full article. Later, newspaper “Version” in its column “Rumours” published information on a son of high-rank official raped a girl on secured facilities. She would keep a silence because of threats with regard to her. 

Colleagues of Y. Golyshkin said, that he never make secret of his own investigation and video. The CNS-agency brought an action of extortion, he provided all original materials and  should work with the prosecution. During press conference which was devoted to arrest of Y. Golyshkin, his colleagues said, that he made a video of suffered girl, but he implemented it within the scope of journalistic investigation of this incident.

On May 25, 2015 Y. Golyshkin during meeting with his lawyer, he said to him, that other persons, who were suspected in this case (in particularly, former policeman and businessman); they began to implicate him and attempted to present him as organizer of extortion. 
In June, lawyer of Y. Golyshkin in his complaint towards Prosecutor-General informed about pressure on journalist. D. Kuryachenko (in particularly, former lawyer of Y. Golyshkin; A. Utbanov protected him), investigative officer of CNS-agency, who conducted extortion case, required to  give confession that he did not offence anything, perjure himself and the other man, Deputy for Akim (governor) of Pavlodar District Askar Bakhralinov (in particularly, he was suspected in case over pseudo-terrorism). Askar Bakhralinov has also, stated that he had been drawn into a row with extortion of great sum of money from akim (governor) of Pavlodar oblast.
In July, Prosecutor's Office (Pavlodar Oblast) lumped extortion case and pseudo-terrorism case into one proceeding. The court has extended arrest of Yaroslav Golyshkin before 14th August, because investigative group of CNS-agency failed to finish investigation process in time, concerning fact of extortion of money from akim (governor). 
In August, term of arrest was extended before 14th September, 2015. The court has dismissed petition of lawyer of Y. Golyshkin, that he and two accused persons of this case had been under house arrest. 
In August, investigative officers finished pre-trial investigation towards extortion case of funds (money) from akim (governor) of Pavlodar oblast. Materials were submitted for    defendants in a case and their lawyers, in order to introduce with them. 
Yaroslav Golyshkin was charged with extortion and inducing of a minor to engage in criminal activity. The extortion, that is a demand to transfer someone else's property or the right to property, or a demand to commit other offences concerning property under the threat of violence or destruction or damage to someone else's property, as well as under the threat of distribution of information denigrating a given victim or his relatives, or by a group of persons upon a preliminary collusion, in a large scale shall be punished byrestriction of liberty for a period up to fifteen years under article 194 p.4 p.2 of Criminal Code of the Republic of Kazakhstan; Inducing of a Minor to engage in a criminal activity by a person, who has attained 18 years of age, shall be punishable by deprivation of liberty for a term of from five, up to ten years under article 132 p.4 of Criminal Code of the Republic of Kazakhstan. 
On September 05, 2015 court has extended arrest of Y. Golyshkin before 14th October, 2015. Two other suspected persons, businessman Suleymenov and former investigative officer Aliyasov have been under housing arrest.
On September 28, 2015 Specialized Interdistrict Criminal Court (Pavlodar Oblast) has instituted proceeding of criminal case over extortion of USD500000 from oblast akim (governor). 
On October 06, 2015 judge Kabibolla Baigonshekov has made a rule on launching of key trial, he declared it as close trial and granted petition of the charged Suleimenov, in order to carry a case in close regime. This petition was supported by oblast akim (governor).

On October 30, 2015 Specialized Inter District Court of Criminal Cases (Pavlodar Oblast) has passed sentence toward case of extortion from oblast akim (governor) K. Bozumbaev. 
Ex-Deputy Askar Bakhralinov was sentenced to ten years of imprisonment, editor-in-chief of the newspaper "Version" Yaroslav Golyshkin was sentenced to eight years of imprisonment, he would be served a term of imprisonment in the colony with a strict regime. Ex-Police Major Farkhat Aliyasov except for extortion, he was charged with illegal keeping of weapon and drugs, but during investigative procedure and trial he testified "complete and voluntary abandonment of the criminal purpose" and was sentenced to three years and six months of deprivation of liberty. The entrepreneur Nurzhan Suleymenov (in particularly, he was caught with red-handed during transfer of funds), probably, repented all what he has done and abetted the cause of justice more actively; he was sentenced to seven years of restriction of liberty. 

On October 27, 2015 on his page in social network Facebook A. Utbanov noted, that there was a trial on four accused persons of some articles: extortion, involvement of minors in criminal activity, keeping of weapon and drugs, pseudo terrorism within ten days; lawyers of Yaroslav Golyshkin doubted, that it was possible to introduce with 25 volumes of criminal case (in particularly, each of them had 185 pages) scrupulously. 
The official website of Pavlodar Oblast Court had the following information on terms of examination and consideration of a case. Specialized Interdistrict Court of Criminal Cases  has initiated on September 28, 2015 and considered it within reasonable time. 
«The court hearing of criminal case, according to article 29 of Criminal-Procedural Code of the Republic of Kazakhstan upon petition of both parties, it was carried in close trial, aimed at provisioning of safety of victim, witnesses and other persons, who were involved in case   members of their families and close relatives and also, taking into account, that accused person brought charge, concerning involvement of minor in commission of particularly serious crimes, according to information of press service of oblast court”. 

The Head of Press Service of Pavlodar Oblast Court Zhanar Zhumataeva has provide interesting information for website www.informburo.kz. Everyone could study the full text of sentence. It was possible to see it on the website of court of Pavlodar oblast in section “Directory of Judicial Affairs”. You could not see it, there, because judge had time, in order to prepare it. On October 30, 2015 sentence was pronounced and within five days judge had right to sign over judicial act; he had also, three working days. 
By the end of November sentence which was passed by accused person “Bozumbaev's case” was not posted on the website of court. 

In December, 2015 in social network Facebook lawyers of defendants informed, that during introduction with materials of proceeding, they found significant divergences of paper's protocols of witness statements and participants of lawsuit with audio and video records.     Lawyers wrote remarks, concerning non-compliance with the content of paper's protocols of trials on twenty-seven pages.
February, 24
On February 24, 2016 Board of Appeals of Pavlodar Oblast Court has upheld the sentence. The sentence was passed by Specialized InterDistrict Court of Criminal Cases on October 30, 2015. Appeals of the convicted persons Yaroslav Golyshkin, Askar Bakhralinov and and Farkhat Aliyasov were dismissed. 

The Board of Appeals of Pavlodar Oblast Court has granted motion of lawyer of the convicted journalist Anatoliy Utbanov; the seizure was lifted from flat of Y. Golyshkin. 

Anatoliy Utbanov on his page in social network Facebook, they said about their intention to appeal against judgment and appellate resolution in the court of cassation.
He informed, that together with appeal to the sentence, Board of Appeals of Pavlodar Oblast Court has handled a claim of A. Utbanov, related to the special ruling of judge Baigonshekov on violation of lawyer “of criminal procedural law, law “On Advocacy” and norms of professional ethic during rendering of legal services”. It was connected with disclosure of information of close lawsuit and he supposedly was appeared as prosecutor for other persons in protection of Y. Golyshkin.
With these theses without reference to regulatory legal acts and justified explanation, lawyer did not also, agree.
The appellate instance has admitted illegal special ruling on taking of measures with regard to him and dismissed it which was made by Baigonshekov. 
2. Civil prosecutions 
2.1. Suits 
February, 02
Nurzhan Baimuldin, «Express К» (Akmola oblast)
Nadezhda Kovaleva, resident (Akmola oblast) 
There was publication of article “The shame was continued during some years” by Nurzhan Baimuldin published in the newspaper “Express K” (Akmola Oblast) on August 14, 2015.There was information on rape case of resident of Akmola oblast Nadezhda Kovaleva  (data changed) which was closed during investigation, it was resent to Sandyktau District Department of Internal Affairs. She charged businessman Alexey Dzheiranov with it. 
In January, 2016 Alexey Dzheiranov has filed a suit against editorial staff of newspaper “Express K” , its correspondent Nurzhan Baimuldin and Nadezhda Kovaleva about protection of honour, dignity and recovery of moral damage to Sandyktau District Court. He thought, that N. Kovaleva aimed at discrediting of him and applied for N. Baimuldin, who did not verify information and change his surname, published discrediting information with false accusation of plaintiff in commitment of grave crime.
He demanded recovery of KZT200000000 as moral damage compensation solidarily and impose N. Baimuldin on publication of retraction. 
February, 15
Mirbek Kendzhebaev, resident (Aktau, Mangistau oblast)

PA «AAA» (Karaganda oblast)
Munailinsk District Court of Mangistau oblast has considered suit about protection of honour and dignity of traffic policeman Maulen Abdualiev which was filed against car owner Mirbek Kendzhibaev and PA “Association for the Advancement of Automobilists of Kazakhstan ”(AAA).

On February 15, 2016 court has partially satisfied demands of traffic policeman.  Mirbek Kendzhibaev and PA “Association for the Advancement of Automobilists of Kazakhstan ”(AAA), they should recover KZT60000 as moral damage compensation (in particularly, M. Kendhibaev KZT10000 andMirbek Kendzhibaev and PA “Association for the Advancement of Automobilists of Kazakhstan ”(AAA) KZT50000) and remove video record from Internet. 

There were court hearings in Munailinsk District Court of Mangistau oblast. The traffic policeman Maulen Abdualiev has filed a suit against car owner Mirbek Kendzhibaev and PA “Association for the Advancement of Automobilists of Kazakhstan ”(AAA) about protection of honour and dignity. 
The charges originated from video which was posted on page of PA “Association for the Advancement of Automobilists of Kazakhstan ”(AAA). It was made by a car driver M. Kendzhibaev, when policeman drew up protocol of him for non-flicked head lamps. The car owner began to dispute with policeman and made a video from his mobile phone. Later, he posted clip under title “Blinded and incompetent traffic policeman”.
The traffic policeman has brought an action to court, he insisted and demanded, that court has imposed defendant on recovery of KZT500000 from M. Kendzhibaev and 1000000 from PA “Association for the Advancement of Automobilists of Kazakhstan ”(AAA) and asked to transfer them to the charitable organizations and orphaned children.
Monitoring was done by media reports and correspondents of foundation “Adil Soz” and information of open sources

Head of monitoring service of foundation “Adil Soz”
Elena Tsoy

e-mail: lena@adilsoz.kz

Head of legal service of foundation “Adil Soz”
Ganna Krasilnikova

e-mail: ganna@adilsoz.kz

If you have monitoring questions, please contact with us via mail 

 info@adilsoz.kz
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