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International Foundation for Protection 

of Freedom of Speech «Adil Soz» 
Violations of freedom of speech in Kazakhstan
December, 2015

(Digest)
International Foundation for Protection of Freedom of Speech "Adil Soz" has conducted a survey of violations of right to freedom of expression, receiving and dissemination of information in December, 2015 in Kazakhstan. 
There was following information: 
The Prime Minister of the Republic of Kazakhstan has signed Decree № 128-p «On Approval of Action Plan Towards Modernization of Activity of National Media Outlets for 2015-2020».
The sentence was passed to O. Myrzakhan, who attacked journalist B. Zhumanova.

The journalist of website «Radiotochka» Sergei Kim was found not guilty of slander.
There was a launching of court hearings in Aktobe. 23 lecturers of Institution of Economic and Law were charged with slander.

Taraz entrepreneur Ermek Thaichibekov was sentenced to four years of deprivation of liberty for posts in social networks, where he expressed his own opinion, concerning   extension of political relations between Kazakhstan and Russia.
The appellate instance has changed sentence to the Leader of Public Association of Presbyterian Trend Ykylas Kabduakasov, he was sentenced to two years of restriction of liberty in the colony of general regime.
The JSC «KAZKOMMERTSBANK» charged journalists of website Nakanune.kz with dissemination of misleading information. Within scope of pre-trial investigation, owner of domain name Guzyal Baidalinova was taken into custody. The editorial staff and flats of journalists was searched.
In December, two judicial acts of cases over suits on protection of honour, dignity and business reputation were passed (including one in appellate instance); two of them in favour of journalists and citizens.
Since the beginning of the year in connection with execution of right to freedom of expression, receiving and dissemination of information, they were brought:
-37 charges with slander;
-10 charges with incitement of national enmity (article 174 of Criminal Code of the Republic of Kazakhstan);
-1 charge with propaganda of terrorism (article 256 of Criminal Code of the Republic of Kazakhstan).
-1 charge with separatism (article 180 of Criminal Code of the Republic of Kazakhstan)
-14 charges of dissemination of misleading information (article 274 of Criminal Code of the Republic of Kazakhstan)

-91 pre-trial claims and suits on protection of honour, dignity and business reputation.
From January, courts considered 42 cases over suits on protection of honour, dignity and business reputation in the total amount of KZT880 millions 400 thousands and 01.
I. Changes of existing legislation of freedom of expression 
December, 29
On December 29, 2015 President of the Republic of Kazakhstan N. A. Nazarbaev has signed Order “On Measures For Further Advance of Code of Ethics of Civil Servants of the Republic of Kazakhstan“. The Code was focused on strengthening of trust of the society to the state bodies, formation of advanced culture of mutual relations of civil service and prevention of cases of improper conduct of civil servants.
According to standards of conduction of Code of Ethics towards public statements, including media, that during determination of criminal unjustified charge of a civil servant with corruption actions he/she within a month should take measures, in order to refute it from a day of its determination.
The Order appointed provision on authorized official in ethic. It is a civil servant, who fulfilled activity of enforcement of norms of service ethic and preventative control of legislation, related to civil service, fight against corruption and code of ethics of civil servants of the Republic of Kazakhstan and also, consultant of civil servants and citizens.       

The Order will be enacted from January 01, 2016. 
December, 09 
All Media Outlets

The Prime Minister of the Republic of Kazakhstan has signed Decree № 128-p «On Approval of Action Plan Towards Modernization of Activity of National Media Outlets for 2015-2020» on December 09, 2015.
This decree had following information on regulation of activity of press services of the state bodies and national companies; it was proposed to create and establish universal coordination center of information activity in Internet and social networks on a base of LLP       «MC(Management Company) «KazMediaCenter» archive of records (golden media fond)video and sound records with modern searching navigator and some other problems.
December, 03
According to information of official media, law of the Republic of Kazakhstan «On Amendments and Supplements into Some Legislative Acts of the Republic of Kazakhstan of Entrepreneurship» № 376-V Law of the Republic of Kazakhstan dated 29 October, 2015 was published. The law will come into effect from January 01, 2016.

99 point of the above-mentioned law made changes to article 34 «Rebroadcasting of television and radio channels, television and radio programs» of Law of the Republic of Kazakhstan «On Television and Radio Broadcasting». The second point excluded words «non-complying with law of the Republic of Kazakhstan «On Advertising»). It had the following revision: «2. Operators of television and radio broadcasting during rebroadcasting of foreign television and radio channels within the territory of the Republic of Kazakhstan, they should not spread of advertising».

Operators of cable television reacted on this innovation extreme negatively. They noted, that norm of ban on advertising and norm which obliged from January 01, 2017 foreign media to open their representative offices within the territory of Kazakhstan, it would lead to, that foreign media could get off the air.  
Operators of television and radio broadcasting have sent open letter to the President of the Republic of Kazakhstan. In their letter, they asked to withdraw adopted amendments to law «On Television and Radio Broadcasting”. 
II. Violations of rights of journalists and media outlets 
1.Conviction of imprisonment in connection with fulfillment of right for freedom of expression 
December, 11
Ermek Thaichibekov (Zhambyl Oblast)
On December 11, 2015 entrepreneur from Taraz Ermek Thaichibekov (Zhambyl Oblast) was found guilty in commission of a crime under article 174 p. 2 «Incitement of social, national, tribal, racial and religious enmity” of Criminal Code of the Republic of Kazakhstan and sentenced to four years of deprivation of liberty in the minimum-security correctional labor facility. The charges originated from posts by Thaichibekov in social networks, where he expressed his own opinion, concerning extension of political relations between Kazakhstan and Russia. 

December, 28
Ykylas Kabduakasov, Leader of Public Association of Presbyterian  Trend  (Astana)
On December 28, 2015 Board of Appeals of City Court of Astana has changed sentence to the Leader of Public Association of Presbyterian Trend Ykylas Kabduakasov; he was sentenced to two years of restriction of liberty in the colony of general regime. Earlier, court of the first instance has sentenced him to seven years of restriction of liberty with settlement of probational control.
Ykylas Kabduakasov was found guilty in commission of a crime under article 174 p. 1 «Incitement of social, national, tribal, racial and religious enmity” of Criminal Code of the Republic of Kazakhstan based on his sermons which were evaluated by state and independent experts in different way.
2. Arrests and detentions of journalists
December, 18

Rafael Balgin (Almaty)
On December 18, 2015 within the scope of pre-trial investigation of a criminal case journalist Rafael Balgin (Almaty) was detained. He was suspected of dissemination of misleading information with usage of information-communication networks on the website «Respublika» and «Nakanune.kz». 
On December 21, 2015 Almaty District Court sanctioned arrest of R. Balgin during two months. On December 30, 2015 Board of Appeals has upheld rule on sanction of preventive measure.
December, 23
Guzyal Baidalinova (Almaty)
On December 23, 2015 journalist of Internet-portal Nakanune.kz, former employee of edition and newspaper "Respublika" Guzyal Baidalinova was detained for seventy-two hours and brought to a local pretrial detention center of Department of Internal Affairs. The press release of Department of Internal Affairs had following information on charges of deliberately publishing false information. During investigating procedure it was found that editor of website Nakanune.kz G. Baidalinova had implication in process of preparation and posting of invited publications. Earlier, journalist Rafael Balgin was detained on the same case. 

December, 24

On December 24, 2015 International Committee to Protect Journalists has made an statement. It has called on state authority of Kazakhstan immediately to release Guzyal Baidalinova, drop prosecution of journalists and change laws which admitted criminal prosecution for exercise of right for freedom of expression.
3. Attack on journalists
December, 22
Bota Zhumanova, blogger (Almaty)
On December 22, 2015 judge of court № 2 of Almalinsk District (Almaty) has passed sentence to Orken Myrzakhan who in October, 2015 attacked journalist Bota Zhumanova.    A twenty-years-old resident of Zharkent (Almaty Oblast) was found guilty under article 194 p. 1-2 “Robbery is committed as follows:a) with violence which is not dangerous for the life or health of a victim” of Criminal Code of the Republic of Kazakhstan and article 24 p.3 “Preparation for a crime and attempted crime“of Criminal Code of the Republic of Kazakhstan. He was sentenced to three years of deprivation of liberty with service of sentence in the colony of general regime with seizure of property. He should also reimburse   costs of Bota Zhumanova for treatment in the amount of KZT81000 and moral damage in the amount of KZT19820. 
During trial, on December 20, 2015 O. Myrzakhan in his allocution apologized to B. Zhumanova, he said that beat her, because mixed up with girl, who refused to introduce with him. 
4. Interference to professional activity of journalists 
December, 03
Anton Peregozhin, Mirlan Altynbekov, «Rika TV» (Aktobe)
The Chairman of National Company “Astana Expo-2017” Akhmetzhan Esimov went to Aktobe. He together with akim (governor) of Aktobe oblast Berdibek Saparbaev visited large enterprises of Aktobe. Then, they visited Aktobe Rail Section Works. Journalists of television company «Rika TV» (Aktobe)Anton Peregozhin, Mirlan Altynbekov and camera man Alimzhan Moldabekov failed to attend it because of actions of guardsmen of the plant. 
5. Media Censorship
December, 03
On November 24, 20156 the President of the Republic of Kazakhstan has signed law “On Amendments and Supplements into Some Legislative Acts of Informatization”of the Republic of Kazakhstan (it would come into effect from January 01, 2016).
The law incorporated some changes into law “On Communication” of the Republic of Kazakhstan: it introduced a term “certificate of security (article 2 p. 36-1). There was a set of electronic digital symbols which applied for transfer of traffic and contained protocols which supported codes. 

On December 02, 2015 website of JSC «Kazakhtelecom» posted the following information on introduction of certificate of security for Internet-users of Kazakhstan from January 01, 2016. For it, Internet-users should visit their website and install it. But, installation of certificate of security should be installed from each  consumer device, with the help of it Internet-users would can visit Internet from their mobile phones and  pads or tablets on a base of iOS/Android, personal computers and notebooks or laptops on a base of  Windows/MacOS).

The western media outlets compared introduction of new certificate of security with measures of state authority of China, related to censorship in Internet. 
The Head of Internet-Association of Kazakhstan Shavkat Sabirov said to correspondents of   Informburo.kz, that January 01, 2016 was  mentioned prematurely, because methods of certification for Internet-users were not determined up to the end. 

By 12.00 a.m. on December 03, 2015 information  was removed from website of JSC “Kazakhtelecom”. 
II. Violations of right for access to information 
In December, 2015 13 reports were registered in this section. There were:
December, 29
«Version», «Gorodskaya Nedelya», «Novoye Vremya», news portal pavon.kz (Pavlodar)
On December 29, 2015 Akim (Governor) of Pavlodar Oblast Kanat Bozumbaev conducted briefing with press. Representatives of state and some private media outlets were involved in it. Representatives of newspapers «Version», «Gorodskaya Nedelya», «Novoye Vremya» and website pavon.kz (Pavlodar) were failed to attend it. The Press Secretary of Oblast Akimat (Regional Body of Executive Power) Askar Dzhaldinov stated, that akim (governor) conducted not briefing, but meeting with some media representatives. In response to their  concerns of some independent journalists, subjected to selective respect of oblast akim  (governor) to media outlets and  absence of desire, in order to react and response on criticism and unfavourable questions, A. Dzhaldinov said, that his chief Kanat Bozumbaev     has been always accessible for media outlets and journalists during working visits in region and in hall of akimat's sessions. Releases of journalists, that during working sessions K. Bozumbaev has been more inaccessible for media outlets A. Dzhaldinov said, that there were problems of media outlets. 

At those day, on his page in social network Facebook A. Dzhaldinov commented his   unwillingness, in order to allow journalists of newspaper«Version», website www.pavon.kz and Alexander Baranov attend briefing of oblast akim (governor), because they within two years threw mud at Kanat Bozumbaev. 

December, 25
Elena Suprunova, «Moi Krai», «Moi Gorod Shemonaikha» (East Kazakhstan Oblast)
On November 26, 2015 executive editor of newspapers«Moi Krai», «Moi Gorod Shemonaikha»(East Kazakhstan Oblast)(owner LLP «Izdatelskiy Dom Region») Elena Suprunova has sent a letter-request to the Employment and Social Programs Coordination Administration (East Kazakhstan Oblast). Questions, concerning unemployment were sent to specialists of administration. The response during statutory period was not given. On December 25, 2015 Elena Suprunova should send repeated letter-request. 

2. Violation of principle of glasnost of a trial
December, 22
Media Outlets (Atyrau and Atyrau Oblast)

The trial was launched on December 15, 2015 in Atyrau. Two police officers were charged with incitement to suicide of a twenty-three-years-old Anton Markov and also, abuse of power and power of office. There was open trial.  

According to information Today.kz, on December 18, 2015 during trial judge of City Court № 2 Zaure Kazakbai prohibited journalists to use dictophones and publish listened details of case, prior to passing of sentence. 
Journalists wrote and sent collective letter to the Chairman of Atyrau Oblast Court, concerning this situation. 
Then, they received response on it. It developed that, journalists presented incorrect interpretation of words of judge. According to information Today.kz, in a letter which was signed by Acting Chairman of Collegium of Criminal Cases of Atyrau Oblast Court Maten Ergaziev was the following information, there was a study of audio record of a trial, where presided judge did not prohibit usage of dictophone, reading of details of trial was not  made. There was no any interference to professional activity of journalists on the side of presided judge during trial.  

Along with it, in order to avoid such incidents in the future, judges of court №2 (Atyrau) they should not admit restrictions of rights of journalists for usage of audio and visual equipment and publication of materials, except for cases stipulated by criminal-procedural legislation. 

3. Groundless restrictions of right to dissemination of information in Internet 
December, 07
ratel.kz (Almaty)
Zonakz.net (Almaty)

On December 07, 2015 access to website Ratel.kz was opened during some hours, after that it was blocked again. The same situation took a place with the other blocked website  Zonakz.net. During conversation with correspondent of informburo.kz editor-in-chief of Internet-newspaper Yuri Mizinov said, that website was functioned during six hours. The website www.zonakz.net was functioned at about 10.30 a.m. in the morning. At about 17.00 p.m. it was blocked. He had no any information. 
The editor-in-chief of website www.ratel.kz Marat Asipov said to correspondent informburo.kz on December 02, 2015 editorial staff has changed protocol http to protected  https. After that website had open access at about one hour and then, it was blocked absolutely. Unfortunately, persons, who blocked, or gave some instructions to do it, they did not notify about reason on it. 

December, 14
ratel.kz (Almaty)

Zonakz.net (Almaty)
On December 14, 2015 Deputy for Head of Investigative Department of Ministry of Internal Affairs of the Republic of Kazakhstan R. Dosanov said to Director of LLP “ITAU” Marat Asipov  ,that his complaint, in order to take measures towards fact of blocking of Internet-resources Ratel.kz and Itau.kz through provider «Kazakhtelecom» it was registered. The Department of Internal Affairs of Medeu District(Almaty) should introduce and study this complaint, where it was registered on November 21, 2015 in Unified Register of Pre-trial Investigations under article 207 «Disfunction of information system or information-communication network” of Criminal Code of the Republic of Kazakhstan. 
We would like to remind you that, blocking of popular website www.ratel.kz is continued from September 09, 2015.The editorial staff did not receive judgment of closure of the website. As concerned restriction of access to Internet-resource, editorial staff has sent appeals to the Chairman of the Company “Kazakhtelecom” K. B. Yesekeyev, Prosecutor-General of the Republic of Kazakhstan A. K. Daulbaev, Head of National Chamber of the Presidium of Entrepreneurs of Kazakhstan “Atameken” T. A. Kulibaev, Chairman of the Board of National Chamber of Entrepreneurs of Kazakhstan A. I. Myrzakhmetov and Chairman of Committee of National Security of the Republic of Kazakhstan.  
On September 17, 2015 General prosecutor's Office of the Republic of Kazakhstan resent an appeal of co-founder of LLP «Itau” G. Benditskiy, concerning facts of illegal blocking of access to Internet-resource ratel.kz and itau.kz to the Committee of Communication, Informatization and Information of Ministry of Investments and Development of the Republic of Kazakhstan, Committee of National Security and Ministry of Internal Affairs of the Republic of Kazakhstan. 
On September 22, 2015 National Presidium of Entrepreneurs of Kazakhstan “Atameken” has applied for Committee of Communication, Informatization and Information of Ministry of Investments and Development of the Republic of Kazakhstan, in order to determine causes and grounds, related to blocking of access to ratel.kz and General Prosecutor's Office to inform about existence of warnings and notifications of Prosecutor's Office with regard to blocking of access to Internet-resource. In a case if these notifications took a place, representatives of National Presidium of Entrepreneurs of Kazakhstan “Atameken” asked to inform about reasons and grounds; explain order of restoration or renewal of access to Internet-resource. 
On October 08, 2015 Committee of Communication, Informatization and Information of Ministry of Investments and Development of the Republic of Kazakhstan informed, that court decisions or notifications of General Prosecutor's Office towards blocking of Internet-resource were not specified. DDos-attacks to Internet-resources ratel.kz and itau.kz were not registered.
Also, Ministry of Investments and Development of the Republic of Kazakhstan  informed that, according to information of JSC “Kazakhtelecom” above-mentioned Internet-resources  within territory of Kazakhstan were not blocked. 
Also, from September 09, 2015 blocking of popular website www.zonakz.net was continued. None knew about reasons of blocking. 
In connection with blocking of ratel.kz and Zonakz.net International Foundation for Protection of Freedom of Speech «Adil Soz», Union of Journalists of Kazakhstan and editors of these Internet-portals applied for Prosecutor-General of the Republic of Kazakhstan Askhat Daulbaev to open criminal case for cause item 2 and article 20 “Everyone shall have the right to freely receive and disseminate information by any means not prohibited by law” of Constitution of the Republic of Kazakhstan.
According to information of appeal: remained unpunished, this crime could have negative implications in the form of repetition and in the aftermath of impairment of respect of  population to law and damaged the international image of Kazakhstan. 
On December 28, 2015 General Prosecutor's Office has sent a response. The collective statement of human rights activists, defenders and journalists was sent for submission within scope of investigation of law enforcement agencies for materials of pre-trial investigation.
December, 17
Ainur Kurmanov, Murat Tungishbaev, Galym Ageleuov, bloggers (Almaty)
The blogger Ainur Kurmanov posted message on the website www.klassprof.org. There was information on fourth anniversary of events in Zhanaozen, he and some Internet-users of social network Facebook lost their information announce on future arrangements (events)and also, re-posts with invitation to take participation in arrangements and round tables. Some days later, after plenty actions to administration of social network, information - annonce were restored, when they lost their information value. 
The same situation took a place on Youtube, when channels of bloggers of Murat Tungishbaev, Galym Ageleuov, opposition of Kazakhstan, channel 16/12, 24 and some other ones were blocked as video subjected to events of Zhanaozen. 

IV. Charges of media and citizens in connection with execution of right for freedom of expression
1. Criminal prosecutions
December, 03
23 lecturers of Institution of Economy and Law (Aktobe)

The Former Chairperson of Civil Law Disciplines of the faculty of Law of Institution of Economy and Law (Aktobe) Irene Telibekova has filed a private complaint to court № 2 of Aktobe 23 lecturers of Institution of Economy and Law (Aktobe) were charged with slander under article 130 «Slander» of Criminal Code of the Republic of Kazakhstan. The charges originated from collective letter which was addressed and sent to the head of university of Zhubanov, where lecturers grumbled at husband and wife of the Telibekovs. They regularly published and post information in printed medioa and websites of Ministry of Edcation and Science of the Republic of Kazakhstan; this information damaged the image of university and its lecturers. Also, they have been witnesses of improper conduct of I. S. Telibekova who threatened to dismiss everyone during calling of conduction control of law enforcement agency; she thought, that «false masters» worked there, only they have been real candidates of science in the sphere of law, the other ones have been incompetent and none except for them could have additional workload and relevant additional charge. 
I. Telibekova thought, that this letter had misleading and untruth information. She acknowledged correspondent of newspaper «Aktobe Times», that she really on her page in social network Facebook reposted information of Kazakhstan's news websites, where information on “false masters” in the university of Zhumanov, criticized educational system. 
I. Telibekova asked court to bring 23 lecturers to criminal responsibility and impose them on recovery of KZT1000000 as moral damage compensation and seized property of those, who signed under this complaint. 

December, 18

Sergei Kim, «Radiotochka» (Almaty)
On December 18, 2015 Judge of Bostandyk District Court №2 Elena Kvan has awarded judgment. Sergei Kim was found innocent and acquitted for lack of corpus delicti. Earlier, air line "SCAT" charged journalist of media portal "Radiotochka" Sergei Kim with slander.
We would like to remind you that six months ago, journalist published article "SCAT Airline is a one of the world's most dangerous airline within six months" which was posted on the website of "Radiotochka" on June 17, 2015. He has made a mistake there, concerning title of information source and corrected mistake upon first admonishment. However, representatives of air line "SCAT" stated, that correspondent "disseminated and posted on media portal "Radiotochka" unverified and inaccuracy information which discredited business reputation of JSC "SCAT Airline".
The court has imposed air line "SCAT" on defrayal of court costs in the amount of KZT300000. 

December, 03
Murat Telibekov, Head of Union of Muslims of Kazakhstan (Almaty)
Lately, social networks began actively spread a plot which was prepared and demonstrated on television channel "Almaty". The journalist Shinar Sagindyk and her conversation partners accused writer and publicist Murat Telibekov in adherence to heterodox branch of Islam and training of extremists of terrorist nature. 
Murat Telibekov believes, that it is the latest round of campaign which is aimed at his discrediting as law-abiding person to pronounce him as criminal and imprison him. He said his intention to file a claim with law enforcement agencies and file a suit against them to the court to bring them to responsibility. 
We would like to remind you that at the present time, investigative procedure had been suspended with regard to M. Telibekov; he was charged with denigration of national honour of Kazakhs and afforded it in his book "Wind From Street", according to statements of accusers. But, this book (in particularly, Murat attempted to publish it in 1992) had no any scandalous text which was ascribed to him.  
December, 09
Serikzhan Mambetalin, Ermek Narymbaev (Almaty)
There was a launching of court hearings over case of Ex-Leader of Party “Rukhaniyat” Serikzhan Mambetalin and Civil Activist  Ermek Narymbaev (Almaty) in Almalinsk District Court of Almaty. They were charged with incitement of social, national, tribal, racial or religious enmity under article 174 of Criminal Code of the Republic of Kazakhstan. The charges originated from dissemination of text in the social networks. Its authorship was attributed to famous publicist, head of Union of Muslims of Kazakhstan Murat Telibekov, it a supposedly fragment from his book “Wind From Street”. 
During first trial, the accused persons filed some petitions, concerning termination of criminal case, dissolution of criminal cases; they had no any conspiration and they had some significant differences in views, opinions and tactics of protection. Lawyers of civil activists made motions of change of measure of restraint to their clients from arrest not to         recognizance not to leave, on impositions of relatives of the accused persons as advocates together with their lawyers. The court has satisfied only motion of relatives of the accused persons as public defenders.
December, 11
Ermek Thaichibekov (Zhambyl Oblast)
On December 11, 2015 Judge of Korday District Court (Zhambyl Oblast) K. Belgishev  admitted businessman from Taraz Ermek Thaichibekov guilty in commission of crime under article 174 p.2 “Incitement of social, national, tribal, racial and religious enmity” of Criminal Code of the Republic of Kazakhstan. Ermek Thaichibekov was sentenced to four years of deprivation of liberty with service of punishment in the general penal colony beginning from September 19, 2015. 
We would like to remind you that charges originated from posts in social networks, where he expressed his own opinion, concerning extension of political relations between Kazakhstan and Russia.
During trial, three psychological and linguistic expert reports (in particular, Institute of Forensic Expertise of South Kazakhstan Oblast and Central Institution of Forensic Expertize (Astana)) were provided. According to expert reports these materials had signs of incitement of national enmity and also, statements on exceptionality and superiority of Russians to Kazakhs. 
In her turn, Specialist of Public Center of Expertise over Information and Documentation Disputes of Foundation “Adil Soz” R. Karymsakova has also, conducted expert study of texts. According to her expert report, there were no any signs of incitement of national enmity, insulting of national honour and dignity or religious feelings of citizens in provided materials.
During trial, interrogated Ermek Thaichibekov did not agree with charge and admit his guilt and demonstrated, that there was his personal opinion on his personal pages in social networks; subjective vision of development of history of Kazakhstan,  he always stood for peace, stability and integration of Kazakhstan and Russia. 

December, 28
Ykylas Kabduakasov, Leader of Public Association of Presbyterian Trend (Astana)
On December 28, 2015 Board of Appeals of City Court (Astana) has changed sentence earlier, on November 09, 2015 Saryarka District Court № 2 (Astana) has found guilty Leader of Public Association of Presbyterian Brand a 54-years-old Ykylas Kabduakasov in commitment of crime under article 174 p. 2 “Incitement of religious enmity” of Criminal Code of the Republic of Kazakhstan and he was sentenced to seven years of deprivation of liberty by district court with settlement of probation control.
The appellate instance has sentenced Ykylas Kabduakasov to two years of deprivation of liberty in the general penal colony. He was taken into custody in court room.
Experts-linguists of Public Center over Information and Documentation Disputes under Public Foundation “Adil Soz” have conducted expert study of text of stenographs. According to expert reports, there were no any signs of inadequacy of citizens towards sign of their relation to religion. According to conclusion of specialist Rakhilya Karymsakova «common trend of texts was included in information of participants of dialogue about key elements, principal positions, organization, cult and etc., such religious doctrine as Protestantism, comparing with criticism of traditions of representatives of the other religious doctrines (including Islam) which did not comply with biblical foundations. It aimed at propaganda of the pillar of the faith and involvement of new its adherents; enlargement of religious knowledge of participants of dialogue and conversations, in order to use them in regular life. 

Texts of stenographs had no linguistic signs of incitement of religious enmity, humiliation of religious feelings of citizens; there was a lack of signs of propaganda of inadequacy of citizens towards sign of their relation to religion. We would like to remind you that Prosecutor Office of Astana has charged Leader of Public Association with public actions aimed at inciting of religious enmity, insulting of religious feelings of citizens with the usage of literature and other information sources which propagandized religious enmity. 
Ykylas Kabduakasov did not agree with charge with regard to him.  

December, 21

Daulet Sarsenbaev, (resident of Karaganda)
There was a legal proceeding in Kazybek Bi District Court (Karaganda) on December 21, 2015. The resident of Karaganda Daulet Sarsenbaev was accused in commission of crime under article 419 p.3 «Knowingly false denunciation of committing a crime which is connected with the accusation of a person in committing corruption, serious or especially grave crime» of Criminal Code of the Republic of Kazakhstan.
The charges originated from post, dated 12 August, 2015 on a page of Sergei Kalampyrov in social network Facebook. There was placement of open letter on behalf of financial policemen, where Agency of the Republic of Kazakhstan on civil service affairs and anti-corruption, judges and other state bodies were charged with illegal actions. The investigation was conducted. D. Sarsenbaev has made and sent this appeal. As it followed from descriptive part of court sentence, Daulet Sarsenbaev falsified letter, in order to protect his brother, former akim (governor) of Karaganda oblast B. Abishev, who has been under investigation. The charge was brought against D. Sarsenbaev.

On December 18, 2015 plea bargaining was taken between deputy prosecutor of Karaganda oblast and D. Sarsenbaev in the form of plea bargaining arrangement. According to his conditions, D. M. Sartsenbaev in full volume admitted his guilt in commission of crime. 

The court has found guilty  D. M. Sartsenbaev and sentenced to two years with probation. 

December, 21

Svetlana Shepel, (resident of Ekibastuz, Pavlodar oblast)
As it was informed, in August, 2015 Department of Internal Affairs (Ekibastuz) has initiated pre-trial investigation under article 274 «Dissemination of misleading information with usage of mass media or information and communication networks» of Criminal Code of the Republic of Kazakhstan with regard to resident of Ekibastuz, Pavlodar oblast Svetlana Shepel. The Acting Head of Press Service of Department of Internal Affairs (Pavlodar Oblast)    Saule Musinova said to correspondents of newspaper “Vremya” (“Time”). The charges originated from post of administrator of taxi park S. Shepel, that  winesses of road accident, as a result of it, taxi driver was died told her, that there were policemen in car which crashed into taxi car; in spite of it these police officers provided their warrant cards.
On December 21, 2015 Press Centerof Department of Internal Affairs (Pavlodar Oblast) responsed on proper letter-request informed correspondent of foundation «Adil Soz», that   pre-trial investigation under article 274 «Dissemination of misleading information with usage of mass media or information and communication networks» of Criminal Code of the Republic of Kazakhstan with regard to Svetlana Shepel was not conducted. 
1.1. «KAZKOMMERTSBANK» against journalists of Internet-portal NAKANUNE.kz (Almaty)
On August 27, 2015 judgement on recovery of KZT20000000 as compensation of moral damage of business reputation of JSC «KAZKOMMERTSBANK» from owner of domain name, journalist Guzyal Baidalinova came into effect.  The charges originated from publication of letter of a reader, where he/she asked to deal with his/her information on corruption. 
After that, representatives of JSC «KAZKOMMERTSBANK» filed a complaint with Department of Internal Affairs (Almaty). They insisted on openning of criminal case under article 274 p.3 «Dissemination of misleading information» of Criminal Code of the Republic of Kazakhstan. Pursuant to case materials during period from April 29, 2014 to December 05, 2014 55 articles with misleading information on JSC “KAZKOMMERTSBANK” was posted and published on portal Respublika-kaz.info and electronic periodical edition NAKANUNE.kz. In words of G. Baidalinova two-three articles subjected to JSC “KAZKOMMERTSBANK” were posted on the website, in general, there was information on construction projects which it financed in the usage of state funds. The JSC “KAZKOMMERTSBANK” has initiated civil suit, concerning publication of these articles. 

December, 18

Rafael Balgin (Almaty)
On December 18, 2015 journalist Rafael Balgin (Almaty) was detained within scope of pre-trial investigation of criminal case. He was suspected of dissemination of misleading information with the usage of information and communication networks on the website «Respublika»and »Nakanune.kz». 
On December 21, 2015 his lawyer Nurlan Ustemirov informed correspondents of the website  www.365info.kz, that during interrogation R. Balgin acknowledged, that he for a long period of time, assisted in procedure of publication of ordered articles and materials about JSC “KAZKOMMERTSBANK” which were posted on Internet-portals «Respublika» and »Nakanune.kz». 
On December 21, 2015 Almaty District Court has sanctioned arrest of R. Balgin during two months. On December 30, 2015 Board of Appeals has upheld rule on sanctioning of preventive measure.  

December, 18

On December 18, 2015 Press Service of Department of Internal Affairs (Almaty) has issued press release. Investigative officers determined a person, who ordered information and materials of JSC “KAZKOMMERTSBANK” and assisted in procedure of publication and post of these articles.
According to information, there were ordered materials with misleading and provocational  information without confirmation of concrete facts. The person, who ordered these publications, paid for rendered services by cash.

December, 18

Guzyal Baidalinova, Julia Kozlova, NAKANUNE.kz (Almaty)
The flat of former employee of prohibited newspaper "Respublika" editor of Internet-edition "NAKANUNE.kz" Guzyal Baidalinova, who lived with her family was searched. It was launched as low-cost detective story.

The mother-in-law of Guzyal Baidalinova, Galina said, that somebody rang at the door at 07.00 a.m. in the morning. Her neighbour asked them to open the door and cried, that they watered her. But, she knew, that her neighbour lived in the other porch and they could not water her.

Two men, who were worn in uniform of police officers and two other ones, who were worn in civilian clothes, first of all, they seized mobile phones (in particularly, including mobile phone of lawyer Inessa Kisileva) and then, computers. The search was continued within two hours. Journalists and spectators, in particularly, including president of foundation "Adil Soz" Tamara Kaleyeva, they failed to enter into porch or flat because of a policeman, who held the rank of Senior Lieutenant and stood at front door. He explained them, that they should not interfere to procedural actions.

It was possible to see Guzyal Baidalinova and her lawyer, when they were accompanied by persons in civilian clothes; they went out of porch and  got into a car, in order to go to the Department of Internal Affairs for interrogation. Guzyal Baidalinova on the hoof said, that she did not know about reasons of search, just glimpsed at documents, failed to read search warrant. 

At this time, a flat of the other former employee of newspaper "Respublika" Julia Kozlova was searched. The journalist Oxana Makushina informed about launching of search editorial office "NAKANUNE.kz". 

December, 23

Executive Director of Public Foundation "Charter for Human Rights" Zhemis Turmagambetova and President of Foundation "Adil Soz" Tamara Kaleyeva has filed a request of personal surety for Guzyal Baidalinova, in order to put under restraint with regard to her has not been related to arrest.  The request was sent to the Chief of Operational-Investigating Group Investigating Department  of Department of Internal Affairs, Captain of Police A. Chapurin.  
On December 23, 2015 journalist of Internet-portal Nakanune.kz, former employee of edition and newspaper "Respublika" Guzyal Baydalinova was detained for seventy-two hours and  brought to a local pretrial detention center of Department of Internal Affairs. The press release of Department of Internal Affairs had following information on charges of deliberately publishing false information. During investigating procedure it was found that editor of website  Nakanune.kz G. Baidalinova had implication in process of preparation and posting of invited publications. Earlier, journalist Rafael Balgin was detained on the same case. 
JSC "KAZKOMMERTSBANK" has filed a lawsuit, pre-trial investigation was conducted under article 274 p.3 "Dissemination of misleading information" of Criminal Code of the Republic of Kazakhstan withing the scope of it Guzyal Baidalinova was detained. On December 18, Almaty police searched Baidalinova's apartment, her colleague Yulia Kozlova's apartment, and Nakanune's newsroom. During the raids, authorities confiscated and seized journalists' computers and sealed office after the raid.
The criminal proceedings against Baydalinova follow an Almaty court's 19 June 2015 verdict ordering her to pay 20 million tenge ($60,689) in damages after Kazkommertsbank filed a lawsuit claiming that an article published by Nakanune undermined its reputation.

The editor-in-chief of Internet-portal "Respublika" Irene Petrushova (in particular, JSC "KAZKOMMERTSBANK" has charged her with undermining of its business reputation) informed to servicemen of foundation"Adil Soz" about pressure upon Guzyal Baydalinova. 
Irene Petrushova has believed, that they wanted to receive evidences against her. She probably was detained, in order to sign all necessary documents. Petrushova was sured, that it was only trigger for searching and detentions and opening of criminal case.
December, 24

Public Appeal

To:

Board of Directors, Members of Board of 

JSC “KAZKOMMERTSBANK”
The Foundation “Adil Soz” initiated an appeal which was sent and addressed to the staff of JSC “KAZKOMMERTSBANK” and where it asked to drop prosecution of journalists. If you support this appeal, please you can send your signatures via e-mail info@adilsoz.kz. 

The large public of Kazakhstan knows “KAZKOMMERTSBANK” as a leader of banking sector of Kazakhstan, hopeful partner in business and assistant of some thousands citizens of Kazakhstan, who trust it their savings. A wide charity plays the important role in deserved stable reputation of bank.

Every year JSC “KAZKOMMERTSBANK” allocates a vast amount of money, in order to decrease childish and maternal mortality, to develop business initiative among disabled persons; it awards personalized scholarship to A- students from needy families, assists in the purchase of upgraded and rehabilitation equipment for children, who should stay and have a long term treatment in hospitals and rehabilitation centers; every year, personally celebrates its clients, veterans of the Great Patriotic War, it transfers gifts of money to their banking accounts.

All the more so, we were struck by banking initiatives because of these banking initiatives media offices and flats of publishers are searched; journalists are detained, taken into custody, they can be sentenced to long terms of imprisonment. It is obvious, that JSC “KAZKOMMERTSBANK” values its reputation and it has to protect from slander with regard to it, false and discredited information. Shall these aggressive measures of protection improve image of bank? JSC “KAZKOMMERTSBANK” demanded recovery of KZT20000000 from journalist. Whose side is public opinion on wealthy bank or media outlets? It has filed a suit. The unmarried mother was intimidated by heavy term of deprivation of liberty, a wife of the disabled person was put behind bars on the eve of New Year. We readily believe, that these publications have really misleading information which made angry staff of JSC “KAZKOMMERTSBANK” or some competitors, or some other detractors, who attempted to discredit bank. It is a subject to dispel myths and inform the society about its advantages, win more supporters publicly and demonstratively through public discussions. Threats and repressions may trigger fears, but not respect. 

We hope, that Board of Directors, Members of Board of JSC “KAZKOMMERTSBANK” will re-consider the strategy of protection of business reputation, withdraw their complaint to law enforcement agencies and choose methods which answer the prosperous and authoritative  financial institution. 

December, 26

There was a trial on Guzyal Baidalinova in Almalinsk District Court on December 26, 2015 (Saturday). It was connected with change of a measure of restraint with regard to Guzyal Baidalinova. We would like to remind you, that editor of Internet-portal Nakanune.kz Guzyal Baidalinova was detained and taken into custody on December 23, 2015. She was suspected in involvement in dissemination of misleading information under article 274 of Criminal Code of the Republic of Kazakhstan. 

Her lawyer, Inessa Kisileva plead for change of a measure of restraint with regard to Guzyal Baidalinova, that she should not be taken into custody. The day before, Executive Director of Public Foundation “Charter for Human Rights” Zhemis Turmagambetova and President of Public Foundation “Adil Soz” Tamara Kaleyeva, they sent their personal caution and answer for Guzyal Baidalinova to the investigative authority of Department of Internal Affairs (Almaty).

Only, her colleagues, journalists Oxana Makushina and Kazis Toguzbaev could attend this trial. 

Oxana Makushina said, that a judge said, that the ruling should be made and come into effect and if none appealed it Guzyal Baidalinova would be released on December 29, 2015 (Tuesday).

The editor-in-chief of “Respublika” Irene Petrushova in her turn has commented situation in social network Facebook. She remembered same situations which took a place in Europe. For example, Syrym Shalabaev was released at once in Lithuania; Alexander Pavlov was released at once in Spain. There was a sanction with regard to Guzyal Baidalinova, she should be taking into custody during three days.

Her lawyer, Inessa Kisileva explained that arrest of Guzyal Baidalinova was sanctioned during two months, that’s why she was kept in custody. The bail was established after its passing she would be released, it would be accepted after coming into effect ruling in three days.

On December 24, 2015 International Committee to Protect Journalists issued and spread a release. It has called on state authority of the Republic of Kazakhstan immediately to release Guzyal Baidalinova to drop prosecution of journalists and change laws that allowed criminal prosecution for execution of the right for freedom of opinions. 

December, 31

In the morning, December 30, 2015 lawyer Inessa Kisileva knew that Prosecutor’s Office protested bail still on December 28, 2015. The editor of Internet-portal Nakanune.kz and former employee of banned editions “Respublika” Guzyal Baidalinova, she was sent to the solitary confinement cell of Almaty; Guzyal Baidalinova shall be there two months during pre-trial investigation under article 274 p.3 “Dissemination of misleading information” of Criminal Code of the Republic of Kazakhstan. There was information, dated 30 December, 2015.

On December 31, 2015 court has made a rule on protest of prosecutor; it has dismissed  determining of bail with regard to journalist. 

The journalist Nakanune.kz Julia Kozlova had been as a witness, who had a right for protection. She is charged with dissemination of misleading information under article 274 p.3 of Criminal Code of the Republic of Kazakhstan; illegal manufacture, processing, purchase, storage, transportation, transfer or sale of narcotic drugs or psychotropic substances their analogues, precursors under article 296 p.2 of Criminal Code of the Republic of Kazakhstan. 
1.1.  Case of  Yaroslav Golyshkin (newspaper «Version», Pavlodar)
Chronicle of events:
On Thursday 14, 2015 a special group of CNS towards criminal case of intimidation and funds extortion from akim (governor) of Pavlodar oblast Kanat Bozumbaev, it detained editor of newspaper “Version” from Pavlodar Yaroslav Golyshkin. The editorial staff of newspaper “Version” informed foundation “Adil Soz”, on May 16, 2015, that they received arrest warrant of journalist up to two months. The representatives of Press Service of Pavlodar Oblast Court did not corroborate this information. 
Allegedly, arrest of editor of newspaper “Version” was connected with investigation of extortion case; akim (governor) of Pavlodar oblast Kanat Bozumbaev was intimidated supposedly. This case was opened upon suit of K. Bozumbaev, who said, that unknown persons intimidated him USD500000 in exchange for video, where a victim who was raped in the state residency of oblast akim (governor) charged son of akim (governor) with crime.
During press conference, devoted to arrest of Y. Golyshkin, his colleagues stated, that he really made a video of suffered girl. He did it within the framework of journalistic investigation of incident. There was no official information, concerning rape case, he could not write detailed and full article. Later, newspaper “Version” in its column “Rumours” published information on a son of high-rank official raped a girl on secured facilities. She would keep a silence because of threats with regard to her. 

Colleagues of Y. Golyshkin said, that he never make secret of his own investigation and video. The CNS-agency brought an action of extortion, he provided all original materials and  should work with the prosecution. During press conference which was devoted to arrest of Y. Golyshkin, his colleagues said, that he made a video of suffered girl, but he implemented it within the scope of journalistic investigation of this incident. 
On May 25, 2015 Y. Golyshkin during meeting with his lawyer, he said to him, that other persons, who were suspected in this case (in particularly, former policeman and businessman); they began to implicate him and attempted to present him as organizer of extortion. 
In June, lawyer of Y. Golyshkin in his complaint towards Prosecutor-General informed about pressure on journalist. D. Kuryachenko (in particularly, former lawyer of Y. Golyshkin; A. Utbanov protected him), investigative officer of CNS-agency, who conducted extortion case, required to  give confession that he did not offence anything, perjure himself and the other man, Deputy for Akim (governor) of Pavlodar District Askar Bakhralinov (in particularly, he was suspected in case over pseudo-terrorism). Askar Bakhralinov has also, stated that he had been drawn into a row with extortion of great sum of money from akim (governor) of Pavlodar oblast. 
In July, Prosecutor's Office (Pavlodar Oblast) lumped extortion case and pseudo-terrorism case into one proceeding. The court has extended arrest of Yaroslav Golyshkin before 14th August, because investigative group of CNS-agency failed to finish investigation process in time, concerning fact of extortion of money from akim (governor). 
In August, term of arrest was extended before 14th September, 2015. The court has dismissed petition of lawyer of Y. Golyshkin, that he and two accused persons of this case had been under house arrest. 
In August, investigative officers finished pre-trial investigation towards extortion case of funds (money) from akim (governor) of Pavlodar oblast. Materials were submitted for    defendants in a case and their lawyers, in order to introduce with them. 
Yaroslav Golyshkin was charged with extortion and inducing of a minor to engage in criminal activity. The extortion, that is a demand to transfer someone else's property or the right to property, or a demand to commit other offences concerning property under the threat of violence or destruction or damage to someone else's property, as well as under the threat of distribution of information denigrating a given victim or his relatives, or by a group of persons upon a preliminary collusion, in a large scale shall be punished byrestriction of liberty for a period up to fifteen years under article 194 p.4 p.2 of Criminal Code of the Republic of Kazakhstan; Inducing of a Minor to engage in a criminal activity by a person, who has attained 18 years of age, shall be punishable by deprivation of liberty for a term of from five, up to ten years under article 132 p.4 of Criminal Code of the Republic of Kazakhstan. 
On September 05, 2015 court has extended arrest of Y. Golyshkin before 14th October, 2015. Two other suspected persons, businessman Suleymenov and former investigative officer Aliyasov have been under housing arrest.
On September 28, 2015 Specialized Interdistrict Criminal Court (Pavlodar Oblast) has instituted proceeding of criminal case over extortion of USD500000 from oblast akim (governor). 
On October 06, 2015 judge Kabibolla Baigonshekov has made a rule on launching of key trial, he declared it as close trial and granted petition of the charged Suleimenov, in order to carry a case in close regime. This petition was supported by oblast akim (governor).

On October 30, 2015 Specialized Inter District Court of Criminal Cases (Pavlodar Oblast) has passed sentence toward case of extortion from oblast akim (governor) K. Bozumbaev. 
Ex-Deputy Askar Bakhralinov was sentenced to ten years of imprisonment, editor-in-chief of the newspaper "Version" Yaroslav Golyshkin was sentenced to eight years of imprisonment, he would be served a term of imprisonment in the colony with a strict regime. Ex-Police Major Farkhat Aliyasov except for extortion, he was charged with illegal keeping of weapon and drugs, but during investigative procedure and trial he testified "complete and voluntary abandonment of the criminal purpose" and was sentenced to three years and six months of deprivation of liberty. The entrepreneur Nurzhan Suleymenov (in particularly, he was caught with red-handed during transfer of funds), probably, repented all what he has done and abetted the cause of justice more actively; he was sentenced to seven years of restriction of liberty. 
On October 27, 2015 on his page in social network Facebook A. Utbanov noted, that there was a trial on four accused persons of some articles: extortion, involvement of minors in criminal activity, keeping of weapon and drugs, pseudo terrorism within ten days; lawyers of Yaroslav Golyshkin doubted, that it was possible to introduce with 25 volumes of criminal case (in particularly, each of them had 185 pages) scrupulously. 
The official website of Pavlodar Oblast Court had the following information on terms of examination and consideration of a case. Specialized Interdistrict Court of Criminal Cases  has initiated on September 28, 2015 and considered it within reasonable time. 
«The court hearing of criminal case, according to article 29 of Criminal-Procedural Code of the Republic of Kazakhstan upon petition of both parties, it was carried in close trial, aimed at provisioning of safety of victim, witnesses and other persons, who were involved in case   members of their families and close relatives and also, taking into account, that accused person brought charge, concerning involvement of minor in commission of  particularly serious crimes, according to information of press service of oblast court”. 
The Head of Press Service of Pavlodar Oblast Court Zhanar Zhumataeva has provide interesting information for website www.informburo.kz. Everyone could study the full text of sentence. It was possible to see it on the website of court of Pavlodar oblast in section “Directory of Judicial Affairs”. You could not see it, there, because judge had time, in order to prepare it. On October 30, 2015 sentence was pronounced and within five days judge had right to sign over judicial act; he had also, three working days. 
By the end of November sentence which was passed by accused person “Bozumbaev's case” was not posted on the website of court.   
December, 28
Lawyers of editor-in-chief of newspaper «Version» Yaroslav Golyshkin and deputy for akim (governor) of Pavlodar district Askar Bakhralinov, who were found guilty and charged with extortion of a great sum of money from Kanat Bozumbaev, they stated on falsification of trial records. In social network Facebook defenders of the accused persons said, that during procedure of introduction with materials of case, they found some significant differences     of paper-based protocols of statement of witnesses and trial participants with audio records and video recordings. Earlier, they complained on judge Kabibolla Baigonshekov, who sentenced Y. Golyshkin and A. Bakhralinov to eight and ten years of deprivation of liberty he refused to provide electronic protocol of audio and video recording for them without some explanations. After that, lawyer Anatoliy Utbanov informed about arbitrariness of judge from Pavlodar on his page in social network; access to records was provided for lawyers. But, to tell the truth, they could introduce with them in building of court  and could not receive any copies of audio and video recordings in hand. After that, they (in particular, lawyers) prepared reprimands of non-compliance with content of paper-based protocols of trials on twenty-seven pages. 
2. Civil prosecutions 
2.1. Lawsuits 
December, 22
Olga Klimonova, KIBHR (Aktobe)
Alima Abdirova, PF «Aruana» (Aktobe)
Baktygul Kanatova, Samat Nurbaev, human rights activists (Aktobe)
The Director of Aktobe Center for Adaptation of Minors (CAM) Elmira Kadimova has filed a suit against human rights defenders Olga Klimonova, KIBHR (Aktobe)Alima Abdirova, PF «Aruana» (Aktobe) Baktygul Kanatova and Samat Nurbaev about protection of honour, dignity and recovery of moral damage. The charges originated from sentence of report   of human rights defenders: “Over the years, experience has proven that, administration of CAM has been only, demoralized, documentation was not maintained properly; there was lack of psychologist, training for highly specialized specialists in the sphere of rehabilitation of children”. The report was submitted to the Department of Education (Aktobe); it was written and made, according to visiting results of CAM on august 01, 2014.
In opinion of E. Kadimova in given fragment, there was dissemination of untruth and inaccurate information. She took a position of director of CAM, had immoral sexual activity , degeneracy and low moral behavior. The plaintiff demanded recovery of KZT1000000 as moral damage compensation. 

In their turn, defendants did not admit and agree with suit; they explained, that in given words there was no any hint of Kadimova and her immorality. 

The court has taken into account explanations of both parties, on December 22, 2015 court has dismissed claims under the suit of Elmira Kadimova, because suit was filed by   improper defendant. As it followed from descriptive part of decision, E. Kadimova was appointed as director of the Center for Adaptation of Minors (Aktobe oblast), according to order of SI “ Department of Education of Aktobe Oblast”, but suit was filed by natural entity.  
December, 25
Aset Assandi, journalist (Shymkent)
The resident of Shymkent Zakhardin Kystaubaev has filed a suit against Aset Assandi about protection of honour, dignity and business reputation to Al Farabi District Court of Shymkent. The charges originated from two posts “Zakhardin, what is it?” and “Black intent of Kakhardin  Mystaubaev” by Aset Assandi on his personal page in social network Facebook. The first letters of name and surname were changed in second post, but plaintiff thought, that both posts had relation to him concretely. On September 07, 2015Zakhardin Kystaubaev sent letters to Aset Assandi as pre-trial complaint, but he did not response on it. 
In particularly, Zakhardin Kystaubaev has thought that his personal non-property rights were impaired by such phrases: “Spoke about me badly to Nazipa. Spoke disrespectfully about Zharaskan, Kadyr, Markhabat and others. Spoke badly about Kuanyshbek”. 

The plaintiff asked court to admit this untruth and inaccurate information and impose defendant on publication of a retraction of these two posts on his personal page in social network Facebook and recovery of KZT5000000 as moral damage compensation. 
On December 25, 2015 court has dismissed suit of Zakhardin Kystaubaev. 

December, 14
«Auyl Artaiy-Sekskaya Nov» (Zhambyl District, North Kazakhstan Oblast) 
On October 14, 2015 Specialized Interdistrict Economic Court (North Kazakhstan Oblast)    has dismissed satisfaction of suit on admittance of bad-faith party to a public procurement transaction. This suit was filed by SD Department of Internal Policy (Zhambyl District, North Kazakhstan Oblast) against district newspaper«Auyl Artaiy-Sekskaya Nov». 
Its representatives thought that, editorial staff of newspaper violated the stipulations of a treaty, concretely: in №13 dated March 18, 2015 violation of order of the printing of materials took a place. The official information under column «Strategy-2050» was printed in the very next page after material under column «Jubilee»; in issue, dated April 24, 2015  material of manager of entrepreneurship' department V. Katorzhenko had three mistakes:    words had no any endings, the other abbreviation had been used in spite of one; material which was sent to the editorial office, it was sent and provided without mistakes. 

During trial, representative of editorial staff explained, that columns were mistaken not by editorial staff and they were mistaken by JSC “Polygraphiya” and asked to dismiss satisfaction of suit and representative of the printing house acknowledged it. 
The court took into account arguments of both parties, it has dismissed suit on admittance of bad-faith party to a public procurement transaction of SD Department of Internal Policy (Zhambyl District, North Kazakhstan Oblast), on the ground, that according to law “On Public Procurement” Department of Internal Policy (Zhambyl District, North Kazakhstan Oblast) should file a suit to court not later than thirty days from a day of error detection. Also, court has dismissed recovery of damage, because mistake was made not by editorial staff, but it was made by printing house. 
3.  Administrative prosecutions
December, 03
«Budni Aksaya» (Burlinsk District, West Kazakhstan Oblast)
The editorial staff of newspaper «Budni Aksaya» (Burlinsk District, West Kazakhstan Oblast)  had notice of Department of Internal Policy (West Kazakhstan Oblast),concerning administrative responsibility for violation of legislation under article 451 “On Mass Media”   of Code of Administrative Offences of the Republic of Kazakhstan. 
In 2014, edition has changed owner and during procedure of registration of new certificate of registration, language of publication from two (Russian, Kazakh) was changed to three (Russian, Kazakh and English). The editor of newspaper «Budni Aksaya» (Burlinsk District, West Kazakhstan Oblast) was not informed about it, newspaper was published only, in two languages.
The responsibility under part two of above-mentioned article of administrative code provided fine in the amount of one hundred monthly calculation indicies with suspension of  media issue for the period up to three months.

The editorial staff of newspaper should remedy a breach and publish its materials and articles in three languages before the end of the year. 
Monitoring was done by media reports and correspondents of foundation “Adil Soz” and information of open sources

Head of monitoring service of foundation “Adil Soz”
Elena Tsoy

e-mail: lena@adilsoz.kz

Head of legal service of foundation “Adil Soz”
Ganna Krasilnikova

e-mail: ganna@adilsoz.kz

If you have monitoring questions, please contact with us via mail
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