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1. General overview
The main social and political factors affecting freedom of expression in Kazakhstan in 2015 were the prolonging conflict between Ukraine and Russia; the spread of radical Islam ideas; the deterioration of economic situation caused by the collapse of oil price, and the extraordinary presidential elections.
The national debt of the Republic of Kazakhstan (as of December 2, 2015) is over 7.684 billion KZT (USD$22.8 million), an increase, from the beginning of 2015, by 37 percent. The book value of government agencies, including quasi government agencies, only 9 percent more than the national debt, according to the Ministry of Finance of the Republic of Kazakhstan. The collapse of oil prices caused the rapid depreciation of the national currency (Kazakhstani tenge, KZT) which began in the second half of 2015. As a result, tenge became one of the weakest currencies in the world. This situation has led to increased prices and has stirred panic among citizens who fear inflation. 

The public dissatisfaction with the deteriorating standards of living and propaganda of radical Islamic ideology among young people became the reasons for officials to tighten legislation and strengthen punitive practices. In September 17, 2015, Nursultan Nazarbayev,  President of the Republic of Kazakhstan, speaking at a government meeting in Atyrau (Atyrau Region, West Kazakhstan) called recession an ‘ordinary process’, which  inevitably will be followed by economy growth. He also warned, “We will not forgive any provoker. Individuals who groundlessly defame someone will be punished severely, according to the law. We need to survive in these difficult times by living in tranquility and keeping a peaceful and friendly environment.” 
In October 2014, Kazakhstan’s human rights record came under scrutiny as it submitted its second report under the UN Human Rights Council’s Universal Periodic Review (UPR) mechanism. The ultimate aim of this mechanism is to improve the human rights situation in all countries and address human rights violations wherever they occur. The adoption of the UPR Working Group Report for Kazakhstan took place at the 28th Session of the Human Rights Council on March 19, 2015. Kazakhstan rejected one of the recommendations of the UN Human Rights Council – to decriminalize libel and slander – providing the following explanation, “Since every citizen enjoys a constitutional right which guarantees to protect an individual’s honor, dignity and business reputation, and the Criminal Code protects this right, as well as freedoms and legitimate interests of a citizen, the subject of decriminalization of libel and slander is not considered at present time.”  
The extraordinary presidential elections were held in Kazakhstan on April 26, 2015. Nursultan Nazarbayev scored 97.75% of the votes. Nazarbayev was active as a heavyweight politician starting in 1991 and now has the official title ‘Leader of the Nation’. Two other candidates weren’t able to secure enough votes. Some experts believe that the goal of other candidates was to make an impression that the elections are competitive and the voters have a choice. The OSCE Election Observation Mission in its report stressed that voters in Kazakhstan didn’t have much choice because there were no candidates representing the opposition to the ruling party. In addition, freedom of expression and media activity were restricted. 
Despite the budget deficit, over 42 billion KZT ($USD 124 million) was spent in 2015 to manage government information policy; in 2016 about 40 billion KZT ($USD 118 million) of budgetary funds were allocated for the same purpose.  
The Ministry for Investment and Development of the Republic of Kazakhstan, which includes the  Committee on Communications, Informatization and Information, before the presidential elections approved the ‘Memo to Employees of Government Bodies and Institutions with Government Involvement on Browsing Internet, Including Social Networks and Blogging Platforms’. This Memo was designed to guide public servants on how ‘to prevent the possible damage to the image of government bodies caused by online activity of individual employees and to prevent distribution of unchecked, misleading or confidential/classified information’.
The list of recommendations contains dos and don'ts for public servants – for example, to conduct conversations (both public and private) in an ethical manner. Public servants also ‘should not post or repost (share or distribute) on their pages in social networks photo, video, audio and texts criticizing the government and employees of government bodies or institutions’. 
Public servants also ‘should not ‘add as friends’ those users who criticize the leaders of Kazakhstan and their governing policy, and those users who call for a change of existing constitutional system, promote separatism or abandonment of sovereignty’.
The numerous attempts to regulate media content were widely recorded in 2015.  Officials made the attempts to use bureaucratic methods to regulate content of the media; sent to media ‘insistent’ requests to present prepared materials for approval before publication; to communicate bad news in a tactful manner, including news about a floating exchange rate of tenge, or not to cover sensitive topics at all. 
  
2.  Killing of journalists
There were no recorded cases of killing of journalists in 2015 in Kazakhstan. 
3. Attacks on journalists
Adil Soz documented 9 cases of attacks on journalists in 2015 (16 cases were documented in 2014). The reason for attacks in most cases was the spontaneous expression of negative emotions by heroes of stories at a time when journalists were collecting information for their publications. It should be emphasized that officials reacted promptly to the majority of cases. Victims received apologies from the attackers, and perpetrators were punished.
One of the cases of attack resulted in personal injury of journalist and blogger Bota Zhumanova who was physically assaulted. In the evening of 8 October, 2015, as Zhumanova was returning to her home in Almaty, she was attacked outside the entrance of the apartment building where she lives. The unknown attacker beat her on the head, knocked her to the ground, and kicked her.  After this, he fled without taking anything from her. The attack was recorded by a video surveillance camera. Bota Zhumanova was hospitalized to the neurology unit with an intracranial injury, broken nose and other injuries. Zhumanova at the press conference in November, 2015, said that she does not believe that robbery was a motive for the attack and that she may have been targeted because of her work. The blogger doesn’t know which publication might potentially be a reason for the attack; she was investigating the pension system reform.
The attacker, 22-year-old Orken Myrzahan, was quickly captured and arrested. On 22 December, 2015, the Court has found Myrzahan guilty of robbery with violence not dangerous to life or health (P. 2 Sec. 1 of Art. 191 of the Criminal Code of the Republic of Kazakhstan, hereinafter the Criminal Code) and guilty of act of preparing for a crime and an attempt to commit a crime (P.3 Art. 24 of the Criminal Code). Myrzahan was sentenced to a 36-month prison term in a colony of general regime and to confiscation of his property. Myrhazan in his final statement apologized for the attack on Zhumanova adding that he physically assaulted her because he mixed her up with a girl who refused to get acquainted with him.  
4. Media regulation
Media regulation in 2015 in Kazakhstan сould be described as sporadic and contradictory as the tightening of media laws became a trend. Most of legislative changes were accepted as amendments to numerous Kazakhstani laws; this trend is being an indicator of the absence of general concept on how to improve media law in Kazakhstan. 
The Parliament in the beginning of 2015 adopted the Law ‘On Protection of Children from Information Harmful to Their Health and Development’ and the Law ‘On Amendments and Additions to Some Legislative Acts of the Republic of Kazakhstan Concerning Protection of Children from Information Harmful to Their Health and Development’. 
The definition to the concept ‘online media’ and a compulsory request to register such media were introduced by one of the amendments to the Law ‘On Mass Media’. The list of requested conditions for registration of online media includes, for example, frequency of publication and area of distribution, the features which are unacceptable for online publications. On May 18th, the Constitutional Council of Kazakhstan recognized that these laws are not in conformity with the Constitution of the Republic of Kazakhstan on the ground of being ‘legally incorrect’. The Constitutional Council stated that ‘numerous provisions of the laws are legally incorrect’ and that ‘application of these laws will lead to possible violations of the constitutional rights and freedoms’.
However, these same rules were introduced by the Law ‘On Amendments and Additions to Some Legislative Acts of the Republic of Kazakhstan on Informatization’, which Nursultan Nazarbaev, President of the Republic of Kazakhstan, signed on 24 November, 2015. This Law introduces the changes and additions to the 9 Codes and 30 Laws, including the Law ‘On Mass Media’. The registration of online media, according to the amendments, is voluntary but the conditions of registration make difficult to launch online media because an owner requested to specify, for example, the frequency of publication and area of distribution (as it also was defined in the above-mentioned Law ‘On Protection of Children from Information Harmful to Their Health and Development’, which was rejected). The registration of online media is also associated with all the limitations in distribution which traditional media experiences. 
The amendments to the Criminal Code were introduced by the Law ‘On Amendments and Additions to Some Legislative Acts of the Republic of Kazakhstan on Informatization’. The Article 147 of the Criminal Code – ‘Violation of privacy and legislation of the Republic of Kazakhstan on personal information and its protection’ – has 2 additions. According to these additions, dissemination of information about private life of a person including his/her personal or family secret, without a person’s consent, or causing substantial harm to rights and legitimate interests of an individual by collecting and (or) processing illegally his/her personal information and disseminating this information in a public speech, in a public performance, through media and using telecommunication networks is punishable by imprisonment for up to seven years.  
The Law ‘On Amendments and Additions to Some Legislative Acts of the Republic of Kazakhstan on Issues of Entrepreneurship’ was adopted on 29 October, 2015. Clause 99 of this Law provides the amendment to the Article 34 of the Law ‘On Television and Radio Broadcasting’. (Article 34 defines the rules of re-broadcasting TV and radio channels). This amendment prohibits re-broadcasting foreign TV commercials by cable TV operators in Kazakhstan. The Association of Cable TV Operators of Kazakhstan considers this rule not feasible; for the majority of operators in Kazakhstan not possible, for technical and financial reasons, to follow this rule. It might eventually lead to closure of existing companies of cable TV operators.  “Decreasing the number of players at the cable TV market [in Kazakhstan] will lead to a monopoly which puts down competitiveness and creates the barriers for new players, technologies and investments. The result is increased prices of cable TV services for consumers,” Association of Cable TV Operators of Kazakhstan states. 
On November 18th, President Nazarbaev signed the Law ‘On Access to Information’ and the package of related amendments ‘On Amendments and Additions to Some Legislative Acts of the Republic of Kazakhstan on Issues of Access to Information’. The Law and amendments entered into force on November 29th. The Law ‘On Access to Information’ has many positive aspects. It expands ways to access information, provides an extensive list of holders of information, and tightens administrative sanctions for unlawful restrictions of the right to access information. Experts consider the provisions as very important, allowing all interested parties to use the E-government of Kazakhstan website (electronic government of the Republic of Kazakhstan)  as a platform to discuss drafts of budgets, as well as concepts and drafts of regulatory acts developed by state bodies. 
The Code on Administrative Offences of the Republic of Kazakhstan also amended. One of the additions to this Code, the Article 456-1 – unlawful restriction of the right of access to information –  determines that unlawful refusal to provide information, provision of intentionally false information and making information ‘classified’ illegitimately are punishable by fines. At the same time, an individual will be penalized for ‘publishing intentionally false information in the  media, uploading such information on website of information holder, on Internet portal containing public data, or distributing such information by other means defined by the legislation of the Republic of Kazakhstan’. This rule raises a number of questions regarding its practical application. Other most significant shortcomings of the Law ‘On Access to Information’ and concomitant Law on amendments are the numerous exceptions from the scope of both Laws. For example, an individual has a limited access to information being state, personal, family, medical, banking, commercial secrets or other secrets protected by law but also to information that includes material covered by such designation as ‘For Official Use Only’ (FOUO). The amendments to the Law ‘On Administrative Procedures’ (November  27, 2000 № 107-II), meanwhile, provide a vague definition of ‘FOUO information’ –  ‘this is  produced, processed and distributed information, while government body performs its functions; a government is a sole proprietor, owner or user of such information’.
On October 31st, President Nazarbaev signed the new Civil Procedure Code of the Republic of Kazakhstan and Law ‘On Amendments and Additions to Some Legislative Acts of the Republic of Kazakhstan on Improvement of Legislation on Civil Procedure’. The comments and suggestions of the journalism community in Kazakhstan were taken into account during the process of development of these documents. Article 18 of the Civil Procedure Code declares the public character of a proceeding. For the first time in the history of Kazakhstan as independent country it is permissible to use digital media to record at a proceeding, as well as to broadcast live on the Internet (with permission of presiding judge). A claimant in case on protection of honor, dignity and business reputation will pay a state fee proportional to an amount of moral damages payment. Media experts believe that this rule will greatly reduce the number of claims over publications in media, as well as will lower exorbitant amounts which plaintiffs in Kazakhstan request from defendants as moral damages payment. The Civil Procedure Code entered into force on 1 January, 2016. 
On December 29th, President Nazarbaev signed the Decree ‘On Measures for Further Improvement of Ethical Standards and Rules of Conduct for Public Servants of the Republic of Kazakhstan’. This Decree validates the Ethics Code for Public Servants of the Republic of Kazakhstan (The Code of Ethics and Professional Conduct for Public Servants). According to the standards of the Ethics Code related to public appearance of a public servant, including his/her appearance in media, if a public servant is accused of corruption, he/she must, within one month from the day on which accusation was made, take steps to refute this accusation.  The earlier version of the Ethics Code contained a similar rule. Officials who were criticized, however, didn’t refute accusations but filed claims asking courts to defend their honor, dignity and business reputation.
5. Criminal prosecution
The new Criminal Code of the Republic of Kazakhstan, which came into force on 1 January, 2015, contains a provision which tightens a criminal responsibility for extremism and terrorism. The Code criminalizes acts conducive to the spread of radical ideologies. The Code also introduces new provisions aimed at combating organized crime, including the crime in the sphere of information technologies. 
The Code broadens a base for prosecution of libel retaining a punishment of 3 years imprisonment for it. It also preserves an extra protection of non-property rights of high-ranking civil servants. The new provision related to a spread of intentionally false information was brought in – this crime is punishable by imprisonment for up to ten years and does not exclude prosecution for the spread of opinions, views, beliefs and assumptions. The Code toughens a criminal liability for inciting social, national, tribal, racial, class or religious hatred.
It should be mentioned that Kazakhstan experiences a shortage of highly qualified experts in the field of information disputes and it leads to increased criminal prosecution of dissents. The practical application of new provisions of the Criminal Code in 2015 had been run amidst a declared fighting against terrorism and extremism, and an undeclared war against dissents. The results are discouraging – the numbers of criminal cases related to the exercise of the right to freedom of expression doubled (from 38 in 2014 to 77 in 2015). 
а) Libel and slander 
According to the Committee on Legal Statistics and Special Records of the General Prosecutor’s Office of the Republic of Kazakhstan, in 2015, 187 criminal cases under Article 130 of the Criminal Code (‘defamation’) were examined in courts (sentences were handed down in all cases). Adil Soz registered 35 cases (20 cases in 2014) – plaintiffs considered defamatory certain information circulated in media or on social networks. 

For the first time, since 2009, an individual was sentenced to an 18-month prison term for defamation. The convicted is Amangeldy Batirbek, a civic activist, leader of the Public Association Adilet (in Kazakh, Justice), of Saryagash District of South Kazakhstan Region. The plaintiff is Nurlan Saparov, Deputy Prosecutor of Saryagash District of South Kazakhstan Region who filed the claim considered defamatory the article entitled “Заңнан да, құдайдан да...немесе жазықсыздардың жанайқайы Бас Прокуратураға жете ме?” (“Neither law, no God…or whether a plea of innocents will reach the Prosecutor’s General Office?”/translated from Kazakh language/). The article was written by Batirbek and published by the Adilet newspaper on 10 April, 2015. 

Batirbek questioned the legality of actions which Mr. Saparov undertook as Deputy Prosecutor in two cases: one case of robbery committed by two young men; another case of alleged illegitimate seizure of property by the officials of the Department of Justice of Saryagash District. During the trial, Batyrbek maintained the position that his arguments were based on moral certainty. The newspaper Adilet published the article in the section entitled “Attention Mr. Daulbaev, Prosecutor General of the Republic of Kazakhstan!” The author and the newspaper had hoped that the Prosecutor General's Office would follow the publication and take under its control two mentioned cases checking their legitimacy and validity. 

On January 15th, the Tselinograd District Court of Akmola Region found Ersen Iskakov, resident of Astana, non guilty. He was accused of defamation under Art. 129 of the Criminal Code. Iskakov, in 2013, filed a civil claim disputing the loan agreement with two entrepreneurs Bakhyt and Salamat Mukashev. Bakhyt Mukhashev, Private Prosecutor, in 2015, considered that Iskakov in 2013 disseminated intentionally false information about abduction, beating and torture of his son Alibek, as well as about allegedly illegitimate business activities which Bakhyt and Salamat Mukashev conducted as the members of Organised Criminal Group (OCG). 

The descriptive part of the court’s judgment states that ‘exercise by an individual the right to apply to court to protect rights and interests in civil procedure, and description in a statement of claim the actions that had happened, cannot be considered as spreading false or defamatory information’.
In this civil trial Musagali Duambekov, president of the Public Fund National Anti-Corruption Committee, acted as a public defender of Ersen Iskakov and his son Alibek.  In January-February 2014, when a civil judgment entered into force, Duambekov published on website Insiderman.kz series of articles entitled “Octopus” about the case. 
These articles later became a reason for accusation against Duambekov of libel. He was sentenced to an 18-month prison term.  The Court accused Duambekov of negligence as he didn’t check the accuracy while writing his articles. The judgement states that ‘the defendant sought to discredit Mukashevs by publishing the articles’. Iskakovs disliked Mukashevs.  Duambekov, being long time the public defender for Ersen Iskakov and his son Alibek, disliked Mukashevs also and that was the motive of his crime. 
Musagali Duambekov filed a cassation complaint following acquittal of Alibek Iskakov, his primary source of information, in a libel case. On February 19th, the Board of the Court of Cassation of Astana city upheld the sentence and the appeal court’s ruling. Duambekov was released on 7 July, 2015. The case file was submitted to the United Nations Human Rights Committee. 
Most cases were dismissed at the stage of the judicial investigation or ended with acquittal of the accused. The analysis of cases demonstrates that plaintiffs were not familiar with the criteria of the concept ‘intentionally false information’ and were not aware of the specifics of criminal proceedings. The most typical in this respect is a lawsuit filed against 23 professors of the Institute of Economics and Law of Aktobe city (Western Kazakhstan). The colleague of the professors who was involved in a prolonged labor dispute accompanied by publications on social networks, applied to the court. She accused the professors of libel and demanded them pay moral damages.  

The new Criminal Code of the Republic of Kazakhstan has reduced the liability for insult, eliminating such punishments for a crime as hard labor and deprivation of freedom.  Adil Soz in 2015 didn’t record the cases related to insult in media and on social networks. 
The results of independent analysis of judicial practice in cases of libel and insult correlate with  the conclusions and suggestions provided by Abay Rahmetulin, Chairman of the Judicial Board on Criminal Cases of the Supreme Court of the Republic of Kazakhstan – for example, to withdraw certain cases of private prosecution from criminal proceeding. “It is not reasonable to adjudicate in a criminal proceeding [for example] a long-standing conflict between neighbors over alleged insult. The [potential] level of danger of such offenses for society is not commensurate with consequences of their examination by criminal courts,” Mr. Rahmetulin said at extended meeting of judges of supreme judicial bodies summarizing the results of administration of justice in 2015. The Chairman of the Judicial Board on Criminal Cases of the Supreme Court of the Republic of Kazakhstan pointed out that it is still a lengthy trial to be conducted even for insignificant cases. He informed that according to the results of analysis of statistical data, in 2015, the courts received more than 52,000 complaints in cases of private prosecution; more than 35,000 complaints were received from criminal prosecution bodies (7 times more complaints than received in 2014). Only every tenth case was accepted for court proceeding in 2015. The courts returned to complainants more than 30,500 complaints which did not meet requirements. 
b) Incitement to social, national, tribal, racial, class and religious hatred
The new Criminal Code of the Republic of Kazakhstan increase criminal responsibility for incitement to social, national, tribal, racial, class and religious hatred; a minimum term for such crimes is 2 year of restraint of liberty. Penalization and correctional labor, as less severe punishment, are abolished.   
In 2015, 6 civil society activists were found guilty under P.1 Article 174 of the Criminal Code – “Deliberate acts aimed at inciting social, national, tribal, racial, class or religious hatred, to demean national honor and dignity or religious feelings of citizens; propaganda of exclusivity, superiority or inferiority of citizens on the basis of their attitude toward religious, social, national, clan or race affiliation, if these acts are committed publicly or with use of media or communication networks, as well as by manufacturing or distributing letters or other media that promote social, national, tribal, racial, class or religious hatred”.  
The results of analysis of the cases demonstrate that in practice, an extremely important fight against extremism and incitement to ethnic and religious hatred turns into persecution for nonconformity and expression of opinions and beliefs. The mistakes of inexperienced bloggers and beginners who use social networks to express their beliefs and promote legitimate religious activity are considered as deliberate malicious actions and this have a chilling effect on society. Law enforcers and experts have lack of knowledge of human rights and characteristics of verbal crime and this leads to misapprehension of actions that citizens and civil society activists implement.   
Murat Telibekov case
On May 18th, police notified Murat Telibekov, leader of the nongovernmental organization Union of Kazakhstan's Muslims, that citizen Iskander Sagimbekov accuses him of stoking ethnic enmity. On June 30th, a witness status of Telibekov which guarantees the right to defense was changed to a suspect status. Telibekov was accused under Art. 174 of the Criminal Code (‘inciting social, national, tribal, racial, class or religious hatred’). It was announced officially that the investigation started at the request of a group of public figures. They complained that Telibekov, the author of a collection of poems and plays “Wind from Street” that he tried – unsuccessfully – to publish about 20 years ago, wrote statements aimed at ‘insulting national honor and dignity of the citizens of Kazakhstan’. Telibekov explained that 20 years ago a printing house didn’t release his book. Moreover, the entire edition of the book was destroyed by the order of management of the printing house. Telibekov, since then, didn’t make any attempt to rerelease the book and didn’t upload on websites any excerpts selected from the book. Furthermore, Telibekov has the author's copy of the book which doesn’t contain a controversial text. The text that was attributed to Telibekov’s book, but that he said he did not write, was posted on a website offering files sharing outside Kazakhstan. Official examination made at the initiative of the investigators concluded that the text contains statements insulting Kazakhs. However, some experts disagree. Bigeldy Gabdullin, president of the PEN Club of Kazakhstan, pointed out that the controversial text contains nothing offensive, in his opinion. Gabdullin called on the Prosecutor General's Office and other law enforcement agencies to stop persecution of Murat Telibekov.

The case of Telibekov was suspended while investigators tried to hunt out an individual who distributed the controversial piece. Later, the story took an unexpected turn after Ermek Narymbaev and Serikzhan Mambetalin, the civic activists, on their social media pages posted the links to the controversial piece stating that the author of this text is Telibekov and demanding to bring him to justice. The leaders of Jeltoqsan movement [in Kazakh; December, the Republican People's Patriotic Movement – translator’s note] sent a statement of claim to a law enforcement agency stating that Narymbaev and Mambetalin spread the text offensive to Kazakhs. On October 12th, Narymbaev and Mambetalin were arrested. On October 15th , both were detained for 2 months, under the same accusation which was made against Telibekov (‘stoking ethnic enmity’).
Authorities in Kazakhstan in 2015 flexed their muscles in an attempt to silence their critics. On December 11th, the Kordai District Court of Zhambyl Region found entrepreneur Ermek Taychibekov guilty under P.2 Art. 174 of the Criminal Code (‘inciting social, national, tribal, racial, class or religious hatred’). The ground of the case was the posts Taychibekov distributed via social media calling on to strengthen the political relations between Kazakhstan and Russia. 

The criminal case was filed on 30 June, 2015, at the request of Botagoz Isayeva, resident of Almaty Region. She applied to police an application regarding the Taychibekov’s posts on Facebook; in her opinion, these posts contain incitement to separatism. 


Ermek Taychibekov was sentenced to 4 years of imprisonment in a penal colony, starting 19 September, 2015. 

Taychibekov pleaded not guilty and admitted that on social media he expressed his personal vision on the history of Kazakhstan and his conclusions. He always ‘stands for peace and stability, as well as for integration of Kazakhstan and Russia’. 

The three psycho-linguistic examinations were presented during the proceeding. Two of them were implemented by the Institute for Forensic Expertise of South Kazakhstan Region and the Forensic Center of the Ministry of Justice of the Republic of Kazakhstan (Astana, North Kazakhstan). According to experts, the texts contain some statements stoking ethnic enmity, as well as statements proclaiming exclusivity and superiority of Russians over Kazakhs. Adil Soz also conducted its psycho-linguistic examination which was implemented by the expert of the Public Center of Expertise for Information and Documentation Disputes. Her conclusion is that the presented materials don’t show any signs of stoking ethnic enmity, insulting national honor and dignity or religious feelings of citizens.
The case of  Ykylas Kabduakasov is also in the line of cases which were examined under P.2 Art. 174 of the Criminal Code. The Prosecutor’s Office in Astana accused Kabduakasov, leader of the public association promoting of Presbyterianism, of ‘stoking religious enmity, insulting of religious feelings of citizens (...) with letters and other media promoting religious hatred’. On October 8th, at the court hearing Asylzhan Gabdykaparov, Senior Assistant to the Prosecutor, of the Prosecutor’s Office in Astana, highlighted that in 2014-2015 Kabduakasov in churches and in rented  apartments spoke publicly about the exclusiveness and superiority of the Christian religion over Islam.
The psycho-linguistic examination of the verbatim reports implemented by Rakhilya Karymsakova, expert of the Adil Soz’s Public Center of Expertise for Information and Documentation Disputes, did not find any evidence that Kabduakasov belittled citizens on basis of their attitude towards religion. According to the conclusion made by expert, ‘his main goal is to inform interlocutors about the main features of Protestantism, its fundamental provisions and doctrine as a whole, [religious] organizations, as well as to compare and criticize the rituals and practice of other religions (including Islam) that do not match the biblical requirements. He promotes the basics of Protestantism to attract new devotees. Another goal is to increase of religious knowledge bringing it to a common man for use in everyday life. The verbatim reports do not contain the linguistic features demonstrating the intention to stoke religious enmity, to insult religious feelings of citizens. There are no signs of propaganda of inferiority of citizens according to their attitude toward other religions’.
On December 28th, the Appeals Board of Astana City Court changed the sentence imposed by the lower court. Kabduakasov was sentenced to 2 years of imprisonment in a penal colony. Initially, Kabduakasov was found guilty under P.1 Art. 174 of the Criminal Code and was sentenced by the district court to 7 years of restraint of liberty and probation.
c) Spreading intentionally false information
The new Criminal Code, which came into force on 1 January, 2015, contains the Article 274 – ‘spreading intentionally false information’. This offence defines as ‘spreading intentionally false information, which leads to a danger of disturbing public order or causes the substantial harm to the rights and legitimate interests of citizens or organizations, or to the legally protected interests of society or state’. The vague definition of ‘object of crime’ – ‘the danger of disturbing public order’, ‘interests of citizens, society and state’, severe punishment up to 10 years in prison, as well as low awareness, and in many cases non-acquaintance of law enforcement officials and lawyers of criteria ‘intentionally false information’, make the Article 274 a popular tool for threatening and punishment. In 2015, Adil Soz recorded 17 cases which were examined under this Article.
The first case brought under this Article in the beginning of 2015 was a case of  Zhandos Bayshemirov,  25-year-old resident of Kogershin village of Zhambyl Region (South Kazakhstan). Bayshemirov was accused of spreading over social networks information about death of Serik Akhmetov, former Minister of Defense of the Republic of Kazakhstan, who was under house arrest at that time. Bayshemirov was arrested on January 26th. He confessed that he had written the post because he was depressed. The newspaper Vremya  published his apology to Mr. Akhmetov. On August 12th, the District Court named after T. Ryskulov of  Zhambyl Region found Bayshemirov guilty of spreading of intentionally false information and sentenced him to pay fine of 1000 MCI (Monthly calculation index) in the amount of  1,982 million KZT that is an exorbitant for a person living in a remote rural area. 
The similar judgments were adjudicated to people who spread false information without any malicious intent but simply out of ignorance or ‘just for fun’. Among them – the lady who posted to social network information about abduction of kids by sectarians; 25-year-old Almaty resident who spread information that mudflow that happened in mountains around Almaty allegedly led to the loss of human lives. According to the Prosecutor's Office in Astana, 8 cases of spreading false information were recorded in 2015. One individual was sentenced; the rest of cases are at the pre-trial investigation stage. “The results of analysis demonstrate that most of these crimes are committed out of hooliganism, or in a period of pressing family issues, or ‘just for fun’ ”, these explanations are provided on the Prosecutor's website.
Two human rights defenders were charged with spreading of intentionally false information.


On October 9th, Col. Ersain Nurtazinov, Head of the Department of the Criminal and Executive System (DCES) of Pavlodar Province, asked the Department of Internal Affairs of Pavlodar city to commence a criminal case against Elena Semenova, Chairman of the Public Oversight Commission of the Pavlodar Region, member of National Preventive Mechanism Against Torture. Col. Nurtazinov in  his statement highlighted that Semenova’s actions pose ‘a danger of violation of public order among inmates’. “The written by E. Semenova articles and interviews posted on social networks, show that officers of penitentiary facilities of the penal system of Pavlodar Province allegedly beat, torture, bully, rape and humiliate inmates, force them to clean the shoes and wash clothes of administration workers; they also compel prisoners to carry out repairs in the unit at their own expense, and that they illegally use special means,” Nurtazinov stated.
Elena Semenova denies any wrongdoing. She provided the copies of prisoners' complaints and her letters to the Prosecutor’s Office and other government departments. The documents contain description of what is actually going on in the prisons of Pavlodar Province. Semenova stated that she had no choice but to spread information about ‘what’s going on in prisons’ via Internet because government institutions sent her mostly come-offs as replies to her letters. 

The human rights activist is recently in a suspect status. 
Natalia Ulasik, human rights activist, of Zhezkazgan city (Central Kazakhstan), posted a message to the Facebook’s group Dissenters of Kazakhstan stating that she decided to discontinue the publication of short stories and essays about her advocacy activities related to the defending of prisoners’ rights. She informed that officials initiated an action against her on spreading of intentionally false information over social networks. Ulasik also declared that she will continue to prepare and send statements about violation of prisoners' rights to all institutions.
Web portal NAKANUNE.kz 
On August 27th, Guzyal Baydalinova, owner of the domain name NAKANUNE.kz, was ordered by a court decision to pay damages in the amount of 20 million KZT (over USD $59,000) to JSC Kazkommertsbank. The Bank filed its claim over a letter of a reader which was published on NAKANUNE.kz website. The reader suggested that law enforcement agencies had been taking steps aimed at verifying the information he has on alleged corruption case. The letter caught attention of around 800 visitors of the website. Kazkommertsbank, after the civil court’s adjudication, applied an application to the Department of Internal Affairs in Almaty, requesting to commence a criminal case under P.3 Art. 274 of the Criminal Code (‘spreading intentionally false information by a group of individuals came to a prior consent, thereby causing major damage to a citizen, organization, and state, or other grave consequences’). According to the case materials, ‘the web portal Respublika-kaz.info and electronic periodical NAKANUNE.kz, from 4 April, 2014 to 12 May, 2014, published 55 articles that had been spreading intentionally false information about Kazkommertsbank.

 

On December 18th, within the confines of pre-trial investigation of the criminal case, journalist Rafael Balgin was detained. On December 21st, Nurlan Ustemirov, the detainee's lawyer said that Balgin, during his interrogation confirmed that for a long time he assisted in preparing of series of ‘defamatory’ articles about Kazkommertsbank which were published on the web portals Respublika and NAKANUNE.kz. On December 21st, by arrest warrant of the Almaty District Court, Balgin was arrested for 2 months. On December 30th, the Appeals Board upheld the decision of the Almaty District Court on a measure of restraint. 

On December 18th, police raided the apartments of journalists NAKANUNE.kz Guzyal Baydalinova and Yulia Kozlova. NAKANUNE.kz stated that the search was held in the absence of Kozlova, even though she called asking to wait for her and her lawyer (at the moment of the search only her sister was at home).  On the same day, Yulia  and her sister were taken for examination in a drug treatment center. Kozlova was forced to submit to urine testing, and later it was reported that, supposedly, her urine contained traces of drugs. However, the next day, an independent examination showed that there were no drugs in Kozlova’s body. On the same day, the police raided the NAKANUNE.kz editorial office and seized computers, flash drives, modems, and accounting documents.

On December 23rd, investigators in Almaty detained for 72 hours Guzyal Baydalinova, former employee of the periodical Respublika  and reporter for web portal NAKANUNE.kz, bringing her to a local pretrial detention center of the Department of Internal Affairs in Almaty. Irina Petrushova, editor-in-chief of web portal Respublika, which Kazkommertsbank also accused of damaging of its business reputation, informed Adil Soz that investigators put pressure on Baydalinova. “As far as I know [investigators] intend [to persuade] Guzyal to testify against me. They have detained her, obviously, to force her to sign all the necessary documents as soon as possible. I am also sure that the Kazkommertsbank’s case is just an excuse to conduct search and arrests. The goal [of investigators] is to institute a criminal case before the court,” says Irina Petrushova.    

Zhemis Turmagambetova, executive director of the Public Foundation Charter for Human Rights, and Tamara Kaleyeva,  president of International Foundation for Freedom of Speech Adil Soz, entered a motion to vouch for Baydalinova to change the measure of her restraint. The motion was defeated. On 26 December, 2015, the District Court of Almaty issued a decision to detain Gyuzyal Baydalinova for 2 months. 
Yulia Kozlova is currently in witness status having the right of defense. She is currently involved as a defendant in 2 criminal cases – under Art. 274, section 3 of the Criminal  Code (‘spreading false information’) and under Art. 296, section 2 of the Criminal  Code (‘illegal possession of controlled substances without the intent to sell’). 
According to Guzyal Baydalinova, NAKANUNE.kz published just a few articles about Kazkommertsbank and these articles were not about the Bank but about the financing from the government budget the Bank’s special projects including construction.  
d) Extortion charges. Yaroslav Golyshkin case 

On 14 May, 2015, in Pavlodar (Northern Kazakhstan), Yaroslav Golyshkin, editor of the newspaper Versiya, was arrested by the special operations force of the National Security Committee (KNB), on blackmail and extortion charges brought by Kanat Bozumbaev, akim of Pavlodar Region [in Kazakhstan, an akim (mayor) is the head of an akimat, a municipal, district, or provincial government (mayorat), and serves as the Presidential representative – translator’s note].  On May 16th, the court issued a warrant to detain the journalist.  The pre-trial investigation began at the request of Bozumbayev who stated that an unknown person requires him to pay USD $500,000 in exchange for a video in which a victim of rape accused the akim’s son of this crime. 


The colleagues of Yaroslav told at the press-conference that he had engaged journalistic investigation of the case of rape and filmed the victim’s account of the assault. But he decided not publish the video because he wanted to get additional evidence. The authorities, however, refused to provide any information to the local media. Later, the newspaper Versiya, in the section “Rumors”, published information that a son of high-ranking official was involved in a rape that allegedly took place in a guarded facility. Journalist wrote that a perpetrator silenced a victim threatening her and offering money to her. Golyshkin never made a secret of his journalistic investigation and the video he filmed. He surrendered all copies of the video to the authorities and cooperated with the investigators of KNB when they initiated the case of extortion. 


On May 25th, Golyshkin told his lawyer that the other suspects in this case (the former policeman and businessman) testified against him trying to expose him as an organizer of extortion.
On October 6th, Judge K.Baigonshekov, the judge of the Specialized Inter-District Criminal Court of Pavlodar Region, issued an order to start the main proceeding behind closed doors. 
On October 30th, the court delivered its verdict. Askar Bahralinov, the former Deputy of the Maslikhat of Pavlodar District [maslikhat  –  the representative body of local self-government  –  an elected local authority, which has the right to represent the interests of the population and to take decisions on its behalf, acting on the territory of the municipality – translator’s note] was sentenced to a 10-year prison term. Major Farhat Aliyasov, former police officer, in addition to extortion was charged with illegal drug and gun possession but since Aliyasov, during the investigation and proceeding, ‘repented’, he was sentenced to 42-month prison term which is lower than a minimum term for such crimes.  Nurzhan Suleimenov, entrepreneur, who was caught red-handed transferring the money and who also ‘repented’ and ‘helped to solve the crime’, was sentenced to 7 year restraint of liberty and community payback.  Yaroslav Golyshkin pleaded not guilty. He was sentenced to an 8 year prison term in a strict regime colony. The Court of appeals upheld the verdict.
In December, the counsels for the defense Golyshkin and Bahralinov stated that the records of proceedings of the court appeared to be fabricated. The counsels for the defense in their report posted on Facebook informed that during the process of becoming familiar with all materials of the case they found out the significant differences between the affidavits for defense given by the witnesses and participants of the judicial process, and the audio and video records. Earlier, the counsels for the defense complained that Judge K.Baygonshekov, who sentenced Golyshkin and Bahralinov to an 8 year and a 10 year prison terms respectively, refused, without any explanation, to provide an electronic protocol containing audio and video records. Anatoly Utbanov, the counsel for the defense of Golyshkin, was given access to these records only after he reported about the arbitrariness of the judges on his page on the social network. However, the counsels for the defense could study the records only in the courthouse; they didn’t receive any copies of these records. The counsels for the defense, after reviewing the records, prepared 27 pages of comments describing the detected discrepancies between the affidavits for defense and the audio and video records. 
e) Charges on propaganda of terrorism
On November 18th, Judge S. Mukhambetov of the court № 2 of Kostanay city (Northern Kazakhstan) found Bulat Satkangulov, resident of Rudny, guilty under P. 2 Art. 256 of the Criminal Code (‘propaganda of terrorism or public incitement to commit an act of terrorism, through communication networks’). He was sentenced to a 6 year prison term in a penal colony and confiscation of his property.  
According to the bill of indictment, Satkangulov, lawyer from Rudny city, from January to February, 2014, published at his profile pages on social networks  (such as Odnoklassniki,VKontakte, Mail.ru) materials containing propaganda of terrorism and extremism. The counsel for the plaintiff stated that Satkangulov, during the process of searching information about the ISIS terrorism activities, ‘communicated with unidentified representatives of ISIS’. 
Experts stated that Satkangulov kept video files with propaganda of terrorism in his laptop and on his mother’s computer. (ISIS terrorists call for armed jihad, as well as incite to religious hatred). The prosecutors highlighted that on February, 2015, Satkangulov used WhatsApp to send out to his friends 20 video messages defending terrorism. The Satkangulov’s statements, as experts concluded, are ‘propaganda of terrorism and idea of creating an Islamic state (caliphate), as well as propaganda of armed jihad and takfir (charge of infidelity) against those who are not governing a state according to sharia [sharia or Islamic law is the religious legal system governing the members of the Islamic faith – translator’s note]. 
Bulat Satkangulov pleaded not guilty. Snezana Kim, the counsel for the defense, considered that the verdict of guilty was adjudicated as a result of  ‘disparagement of evidence by court’. “Satkangulov didn’t do propaganda of terrorism. It was a dispute with his friends related to religious matters. The video files he downloaded are freely available and were broadcasted by television. Here is another important point – Kazakhstan considered ISIS as a ‘terrorist organization’ on 15 October, 2015. All that happened to Satkangulov, occurred earlier,” stated Kim. 
Gulnara Satkangulova, sister of  Bulat Satkangulov, who participated in the proceeding as a public defender, called her brother a ‘victim of intrigues’. “His phone was wiretapped and eavesdroppers provoked him to have the discussions about ISIS. My brother has a wife and two children, one of them is a newborn baby. Bulat would not do anything wrong that would endanger his family,” said Gulnara after the trial. 
6. Civil claims on abuse of freedom of speech 
а) Claims on derogation of dignity, honour and business reputation
Out of 110 pre-trial claims and civil lawsuits filed in 2015, 91 are the claims of derogation of honor, dignity and business reputation.
There were some reasons for the increased number of judicial recourses requesting to protect personal non-property rights and pay moral damages – for example, small litigation fee. It allowed some citizens to file claims on protection of honor, dignity and business reputation and use them as means of intimidation, revenge and enrichment. It is expected that the introduction of amendments to the Civil Procedure Code in January, 2016, will change the situation for the better.
The analysis of cases demonstrates that the basis of most cases is philistine suspicion and little tolerance for criticism. Here are some examples of such cases:

· GGG Promotions, the company representing the interests of Gennady Golovkin, well-known boxer from Kazakhstan, demanded a public apology and refutation of the article entitled “Gennady Golovkin decided to be a businessman”. The article was published in weekly Vechernaya Karaganda (Evening Karaganda). The boxer’s spokesperson considered the title of the article and the article itself defamatory stating that ‘the Kazakh boxer, after he defended his title in New York against Canadian David Lemieux, in the post-fighting interview at the boxing ring told his fans that he is not a businessman, he is a boxer’. Erlan Dzhetenov, editor of Vechernaya Karaganda, explained that a headline in the newspaper based on the fact that Golovkin began constructing a recreation center in Karkaralinsk. “We didn’t reproach Golovkin. He has the right [to start his own business],” Dzhetenov said.  
· On November 12, Nasha Gazeta (Our Newspaper) of Kostanay (Northern Kazakhstan) published in the section “Opinion” an article entitled “Troubled Waters...” written by Arkady Denisov. The journalist wonders why the technical procedures that would protect the water pipes against corrosion and rust weren’t implemented before the start of the heating season. On November 17th, Saule Baymenova, Deputy Head of the Department of Consumer Rights Protection of Kostanay Region, sent a letter to Olga Kolokolova, editor of the weekly. Baymenova believes that the journalist accuses the employees of the Department of non-fulfillment of their professional duties, as well as of “inconsistent approach to tackling problems”.
· Elmira Kadimova, director of the Center for Adaption of Underaged (CAU), filed the claim on protection of honor and dignity and requested to pay moral damages. The defendants were Olga Klimonova, Alima Abdirova, Baktigul Kanatova and Samat Nurbaev,  human rights defenders. Kadimova considered insulting the following sentence from the report prepared by the human rights defenders, “Over the years, as we can see in practice, the managers of CAU are getting more corrupted and debauched; they are not doing any regular reporting; a psychologist doesn’t do her job; here is no special training for professionals working on rehabilitation of  kids…”  Kadimova considered this sentence as accusation of her, as Head of CAU, ‘in debauchery and promiscuities, and low moral’. Kadimova, the plaintiff, requested to pay  the amount of  1 million KZT of moral damages (around USD$3,000). 
The analysis implemented by independent experts demonstrates that most of court decisions are lawful and correct. However, this is not the case for independent or opposition media in 2015. 

JSC Kazkommertsbank, in April, 2015, filed its claim against LLC Media-consult and Gyuzyal Baydalinova, owner of the domain name NAKANUNE.kz. LLC Media-consult is a legal entity of the Russian Federation and representatives of this company never participated in the hearings of the case. The case investigation was conducted with regard to NAKANUNE.kz which was created by former employees of the banned in Kazakhstan newspaper Respublika. Kazkommertsbank requested to remove from NAKANUNE.kz the article entitled “New Pas in the Kazkom’s Marlezonsky Ballet” which was published on 15 October, 2014, and to pay 25 million KZT moral damages to its business reputation.
The publication, at the time of filing the claim, caught the attention of around 800 visitors of the website. Ms. Alipinova, representative of Kazkommertsbank, during the trial explained that the amount of moral damages payment was estimated based on the fact that Kazkommertsbank spent 109 million KZT (over $USD 324,000) for advertising its activity. Ms. Alipinova provided the agreements with various media as a proof. However, experts consider, that this amount can’t be taken as a base for calculation of the amount of moral damages payment. Despite this, lower court and the Appellate Court ordered Guzyal Baydalinova to pay damages in the amount of 20 million KZT (approx. USD 58,000) to Kazkommertsbank.  
The Court in Pavlodar city (Northeastern Kazakhstan) ordered the owner of the newspaper Version; Alfiya Tashimova, correspondent, and Zhanar Abakhanova, citizen, to pay moral damages in amount 700,000 KZT (over $USD 2,000) to  Zhumabek Asylov, director of the secondary school № 27, and Rausa Jakupova, head teacher. The Court also ordered the newspaper to publish a refutation. The claim was filed over the articles written by Alfiya Tashimova in 2014 describing the dispute in the court between Jakupova and the teacher of the school.  The journalist described the conflict and the points of views of both sides. The court award a judgment in favor of Jakupova. The newspaper published promptly the article entitled “The head teacher is innocent”.
Jakupova and Asylov filed the claim on protection of honor, dignity and business reputation. The head teacher considered that the statement of her opponent Zhanar Abakhanova which the newspaper published a year ago, derogated her honor and dignity. The director considered as outrageous the sentence from the article, “No matter what the results of the proceedings will be, the school, as well as the educational system in Pavlodar, have a bad image.”
On November 13th, A.Beyseuova, Judge of Almalinsky City Court  № 2 of Almaty, rendered a decision regarding the case of Zhasan  Zekeyuly, the plaintiff, the Head of Tibetan Medicine Center and acupuncturist awarded with many titles. Zekeyuly filed the claim to protect his honour and dignity. The complainant considered that the article entitled “Академик” отбасымен соттасып жүр” (in Kazakh; “‘Academician’ Sues His Family”) which was published by the national newspaper Jas Alash on May 13, 2015, derogate his honour and dignity. He asked to suspend the newspaper Jas Alash for 6 months and pay 400 million KZT moral damages (over $USD 1 million). The defendants were the staff of the newspaper Jas Alash; Rysbek Sarsenbayev, editor-in-chief; Meruert Turlybekova (alias S.Madi), reporter; Guliya Alikhankyzy, former wife of Zhasan  Zekeyuly; Alikhan Abilbek, Zekeyuly’s father-in-law, and Mukan Kaben, reader of Jas Alash.  The court ruled the defendants to pay Zekeyuly 40 million KZT (USD$119,000) moral damages in total and the newspaper to publish a refutation. 
The article in question is based entirely on documents of law enforcement agencies and government departments, as well as on decisions and rulings of courts, including the ruling of the Supreme Court of the Republic of Kazakhstan. Guliya Alikhankyzy, the defendant and former spouse of Zhasan  Zekeyuly, was forced to ask the media for help because she believed that they were the last resort which can help to establish justice and the rule of law for her and four children. The statement of claim doesn’t contain any arguments that the published information does not correspond to reality. The same is true for the trial – no arguments were provided that the published information does not correspond to reality.  
7. Violation of the right to receive information of public interest without restrictions
The Law ‘On Access to Information’ which came into force on 29 November, 2015, defines that conditions of providing information to media, as before, listed in the Law ‘On Mass Media’. The Law ‘On Mass Media’ obliges government bodies and other organizations to provide information on media requests during a 3 days period.   The Law ‘On Amendments and Additions to Some Legislative Acts of the Republic of Kazakhstan on Issues of Access to Information’ determines administrative liability for ungrounded refusal to provide information or provision of intentionally false information. The legislation of Kazakhstan did not yet establish a liability for provision of information behindhand. 
Most common violations of the right to receive information of public interest are refusal to provide information to journalists, provision of information behindhand and replies that contain limited or uncompleted data which doesn’t meet requirements of journalists. The sensitive subjects are children health; car accidents involving government workers; violation of safety procedures; labor law violation; violation of the right to a healthy environment, and so forth. The reasons of denial in providing information of public interest to journalists are ungrounded references to ‘secrecy of investigation’; medical secrecy; tight schedule for preparing reply; discontent of media asking for information, and necessity to receive permission from superior. 
Here are typical problems which journalists experience during the process of collecting information for their stories: 
· Journalists from Petropavlosk city (Northern Kazakhstan) inform that it is impossible to receive any information from the press service of the city’s akimat [akimat is a municipal, district, or provincial government (mayorat) - translator’s note]. The representative of the press service of the akimat requests from journalists the written inquiries even for very simple questions, such as “How much snow was removed from the city after severe snow storm?” Journalists, most of the time, receive formal come-offs and have no possibility to obtain official comments from public servants because they ‘don’t have time’ to meet journalists face to face.   
· On November 10th, Bakhrom Abdullaev, reporter of TV Otyrar (Shymkent city, South Kazakhstan) was preparing a story about the conflict in the school № 33 – the teachers were requesting the director to resign. The reporter recorded the comments of the teachers. Abdullaev intended to prepare an unbiased story and tried to receive comments from the director of the school. However, as soon as the director saw the TV news crew, he rushed to escape. Abdullaev couldn't possibly record the comments from the director. 
· Rushan Baraev, journalist of TV Channel 5 (Karagandy city, North Kazakhstan) provided to Adil Soz a list of government departments which ignore written inquiries from journalists and media outlets:   
- The Department of Regulation of Natural Monopolies (written inquiry on 4 November, 2015, regarding tariffs).

- Some departments of Karagandy city akimat  (journalists sent written inquiry №4n-102 on 23 July, 2015, about the erecting an apartment building near other buildings on 3 and 5, Tattimbet Str. in Karagandy; another written inquiry №4n-78 was sent on 29 April, 2015, regarding seizure of state land for building of private parking lots outside of apartment buildings).

It is also difficult for reporters working in Kargandy to receive comments or replies from the press services of the Department of Health Care, Karagandy city akimat, Teplotranzit-Karagandy, Karagandy-Zharik, the Department of Anti-Corruption and Civil Service Affairs, the Department of Emergency Situations, and Karagandy Su. 
· Nikita Kudryashov, correspondent of the weekly Nasha Gazeta (Kostanay city, North Kazakhstan) on October 30th sent a written inquiry to Tlegen Matkenov, Chief of Department of Internal Affairs of Kostanay Region. Matkenov was asked to provide comments to information about an accident happened at a pedestrian crossing in Kostanay city where a female pedestrian was injured. It was speculated that a driver which caused an accident is a son of the former Deputy Chief of the Department of Internal Affairs of Kostanay Region. Kudryashov, among other questions, asked Matkenov to reveal the name of a driver and to tell whether this driver was trying to remove the license plate from his car, as witnesses reported. On November 2nd Kudryashov received the reply signed by Adilbek Nurmahin, Chief of the Department of State Language and Information. Mr. Nurmakhin, however, didn’t reveal any information the reporter was asking for (i.e. the driver's name) and simply ignored the question whether the driver tried to unscrew the license plate of his car. 
· Elena Balova, reporter of My City newspaper (Ust-Kamenogorsk city, Eastern Kazakhstan), in the beginning of November, 2015, sent an inquiry to the Ministry of Healthcare and Social Development of the Republic of Kazakhstan. On November 6th Elena received a call from the Ministry’s press service. The representative of the press service said to the reporter the following statement, “Only your media sends us so many inquiries. None of the regional media does it. You should cover the same subjects which are covered by national media. We are so tired to work with your newspaper!” 
· On December 29th Kanat Bozumbaev, akim of Pavlodar Region (Northeastern Kazakhstan), held a briefing for reporters of government media and some private media. The reporters from independent newspapers Versiya (The Version), Gorodskaya Nedelya (The City Week), Novoye vremya (The New Time) and pavon.kz website were denied access to the briefing. Askar Dzhaldinov, press secretary of akimat of Pavlodar Region, told these reporters that akim is having not briefing but a meeting with some representatives of media. The reporters from independent media complained that akim is ‘selective’ in regard to media and that he tries to avoid uncomfortable questions and to react to criticism.  Dzhaldinov replied that his boss is always available to answer the questions of media during his trips around the region, as well as at backstage of his meetings in akimat. The reporters stated that Mr. Bozumbayev is getting busier during his working meetings and thus, he has less time to answer the questions from media. “It's your problem,” the spokesman responded. The same day Dzhaldinov posted his comment on Facebook explaining why reporters from Versiya and pavon.kz were denied access to the briefing, “These reporters during two years slung mud at Mr. Bozumbaev, and had intention at recent briefing to make a ‘farce with elements of performance’.” 
The situation might change in 2016, when the Law ‘On Access to Information’ will be of its full force. It is possible, however, that restriction of access to information will remain in different forms, as national legislation still does not determine responsibility for provision of information behindhand or provision of replies that contain limited or uncompleted data which doesn’t meet requirements of journalists.
8. Violation of the right to disseminate information freely 
а) Termination and suspension of media activity
Three media outlets – TV Asia Center, TV Aruana, and newspaper 17 – were shut down by the court’s decision on ‘financial irregularities’. TV Asia Center didn’t provide financial statements for recent years; TV Aruana filed its taxes late and 17 newspaper failed to submit its tax report.  

The Law ‘On Mass Media’  contains the provisions regulating the registration and re-registration of media. These provisions in the past were used to shut down independent media. Officials continue using these provisions to muffle independent or opposition media. One of the examples is the complete liquidation of ADAM publishing project which was made on the ground of non-compliance with mentioned provisions. 
The magazine ADAM 
The first issue of the magazine ADAM Reader's came out in the beginning of 2013. In July, the magazine started to experience difficulties. Gulzhan Yergaliyeva, editor-in-chief, stated, “All printing houses around the country refused to print the magazine because of pressure of law enforcement and regulatory agencies.”  Since July, ADAM Reader's didn’t release any new issues. Three months later the certificate of registration of the magazine was canceled [an authorized body in Kazakhstan cancels a certificate of registration of a periodical if this periodical discontinued its production within three months – translator’s note].  
In 2014, the same team of editors and journalists launched the magazine ADAM bol (Be a Human, in Kazakh). On 18 November, 2014, the Almaty mayor’s office’s Department of Internal Policies went to a court requesting to close an independent weekly magazine. ADAM bol was accused for allegedly publishing war propaganda in an article entitled “Our [people] in an alien war” which the magazine published on 29 August, 2014. This is a narration of a telephone interview with Aidos Sadykov, Kazakh human rights activist. Sadykov, who was in Kiev (Ukraine) at the time of the interview, expressed his view on the prolonging conflict between Ukraine and Russia and stated that he would like to join the international military group to participate in military actions in Ukraine. On 24 December, 2014, the Court fully complied with the demand of the plaintiff who was requesting to close ADAM bol. On 26 February, 2015, decision by the Almaty Appeals Court – to uphold an order to close a media outlet – came into force.  
The same team of editors and journalists, eager to distribute information, founded in 2015 the ADAM magazine. On September 25th, the Specialized Interdistrict Administrative Court of Almaty suspended the publication of the periodical for 3 months on the ground of ‘violation of legislation of the Republic of Kazakhstan on mass media’ (Art. 451, section 2 of the Code on Administrative Offences of the Republic of Kazakhstan) which establishes that a periodical is obliged to re-register in cases of changing of ownership, a language of publication, and so forth. The Almaty mayor’s office’s Department of Internal Policies filed the claim stating that LLP ADAMDAR, the owner of the ADAM magazine, violated one of these conditions of re-registration publishing the magazine in Russian only whereas in the certificate of registration Kazakh and Russian were listed as languages for publication.  

ADAM, as some experts believe, didn’t change the language of its publication. According to the certificate of registration, the editorial office has the right to chose any of two languages (Kazakh or Russian) for publication. 
The journalists, who were trying to distribute ready to publish materials and to keep up the readers with them, uploaded these materials on Facebook. On  October 8th, Madiyar Basshybayev, the Prosecutor of  Medeusky district of Almaty, filed a claim requesting to consider ADAM and ADAM bol, as well as the electronic version of the magazine (the ADAM’s page on Facebook), the one and the same media, and demanding that this media be closed permanently. The Prosecutor stated that Ayan Sharipbayev, editor, did not re-register the magazine, as it was ordered. The editorial office, however, held to the fact that the term usually given to media for fixing a certain administrative violation, has not yet expired. In addition, the administrative court’s decision clearly stated that the suspension is applied only to the print edition of the magazine ADAM, not to any other editions. Therefore, the magazine did not violate any laws, since the court didn’t prohibit the publication of any other versions (online, in particular). 
On October 22nd, despite all arguments that ADAM (defendant) offered in support of its position, the Court of Medeusky District of Almaty fully complied with the demand of the Prosecutor’s District Office (plaintiff) to consider ADAM and ADAM bol, as well as the electronic version of the magazine (the ADAM’s page on Facebook), the one and the same media, and ordered the permanent closure of this media. 
Officials constantly persecuted the magazine in 2015. Major General Kabdulkarim Abdikazimov, Deputy Chairman of the National Security Committee of the Republic of Kazakhstan, on August 27th filed a claim on protection of his honor and dignity. ADAM was accused of defamation over published on August 14th an editorial entitled “Intelligence Service General’s Last Assignment Before Discharge”. On September 8th, the Bostandyksky District Court of Almaty fully complied with the demand of the plaintiff to protect his honor and dignity. The magazine published an apology to Abdikazimov and a refutation stating that information given by the sources of the magazine transpired to be unreliable.
              b) Violation of the right to disseminate information via the Internet
The Communications, Informatization and Information Committee of the Ministry for Investment and Development of the Republic of Kazakhstan following the court ruling of 9 September, 2014, implemented the searching and blocking of websites which help to receive access to restricted or blocked websites. The government of Kazakhstan expanded online control not only of the sites containing prohibited content but also of the sites which were fully legitimate, such as Fergana (fergananews.com, the site of the international news agency), and Livejournal, the blogging platform. The numbers of sites in Kazakhstan don’t contain prohibited content being simply the platforms for providing opposition or alternative views. However, it is not always possible to access such platforms unless with the use of proxy servers. 
On 5 and 6 February, 2015, in Saryagash District of South Kazakhstan clashes between residents of two villages occurred. On February 6th, citizens of those villages experienced problems with access to Internet, mobile phone service was also down. The citizens of other regional cities of South Kazakhstan experienced the same problems. Radio Azattyk  uploaded on its website the report entitled  “The incident in Saryagash district was called a ‘misunderstanding’ ”. This report later became unavailable to the Kazakh visitors of the Radio Azattyk ‘s website who also couldn’t access the websites of the newspaper Uralskaya Nedelya (West Kazakhstan) and the magazine Forbes Kazakhstan that also published news about clashes.
On March 4th, visitors of  rus.azattyq.org started to experience the problem with access to news published on this website. The access failure occurred right after Radio Azattyk  uploaded the report about video which tells the story of ‘Kazakh jihadists’. The following day visitors from Kazakhstan also didn’t have access to the Radio Azattyk’s news. Kazakhtelecom, the largest telecommunication company in Kazakhstan, didn’t provide any explanations or comments regarding the blocking of the Radio Azattyk’s website.
On November 27th, Fuat Rahmitov, the Head of the International Center of Culture and Religion of Committee for Religious Affairs of the Ministry of Culture and Sports of the Republic of Kazakhstan, in his comments to KazTAG, the international information agency of Kazakhstan, highlighted that users reposting on the social networks the executions scenes filmed by extremists will be brought to justice. The Committee for 11 months of 2015 examined 900 websites, according to Rahmitov, and recommended the blocking of 700 websites with propaganda of religious extremism. 
The authorities continue its crackdown on opposition websites, including www.ratel.kz, the website of independent journalism project in Kazakhstan. Ratel.kz attracts over 30,000 visitors and has more than 100,000 visits daily. The authorities didn’t use any administrative sanctions or enforcement against the website or its founders prior the blocking of the site which was started on September 9th.
The publishers were trying to bypass a hurdle by creating a new domain name www.itau.kz. This website, however, was also shut down few hours later. “Our eavesdroppers spend about six minutes for the scourging every new IP-address we use to provide information to our visitors. Apparently, we have an eavesdropper who is personally assigned to monitor our activity. However, we work hard to remain online,” journalists of ratel.kz state. The journalists created the Facebook group “Friends of Ratel.kz”: https://www.facebook.com/groups/911418695560588/
The editors of ratel.kz sent a statement concerning the restricted access to the site. This statement is addressed to Mr. Kuanyshbek Esekeev, Chairman of the Management Board at Kazakhtelekom; Mr. Askhat Daulbaev, Prosecutor General of the Republic of Kazakhstan;  Mr. Timur Kulibayev, Chairman of the Presidium of Atameken, the National Chamber of Entrepreneurs of the Republic of Kazakhstan; Mr. Askar Myrzakhmetov, Chairman of the Board of the National Chamber of Entrepreneurs of the Republic of Kazakhstan, and to the National Security Committee of the Republic of Kazakhstan (NSC).

The Prosecutor General's Office on September 17th forwarded to the Communications, Informatization and Information Committee of the Ministry for Investment and Development of the Republic of Kazakhstan a statement signed by Gennady Benditsky, journalist from Kazakhstan and co-founder of ITAU LLP, who is concerned about unlawful blocking of  ratel.kz and itau.kz.  The National Security Committee forwarded the statement to the Ministry of Internal Affairs of the Republic of Kazakhstan.
Atameken, the National Chamber of Entrepreneurs (NCE), on September 22nd   appealed to the Communications, Informatization and Information Committee and to the Prosecutor General's Office urging them to investigate the case of ratel.kz. The NCE also asked the Prosecutor General's Office to inform if any orders were given to block access to ratel.kz and if so, to reveal the reasons and grounds for blocking, as well as to clarify how the access can be restored.  
On October 8th the Communications, Informatization and Information Committee stated that it found that there were no court decision or the Prosecutor General’s Office’s order to block the site, as well as there were no records of DDoS attacks to  ratel.kz and itau.kz. 

The Ministry for Investment and Development of the Republic of Kazakhstan informed that there was unlimited access in Kazakhstan to ratel.kz and itau.kz, according to Kazakhtelecom.   
On December 14th, Col. Rakhmadzhan Dosanov, Deputy Chief of the Department for  Investigations of the Ministry of Internal Affairs of the Republic of Kazakhstan (MIA),  informed Marat Asipov, director of ITAU LLP, that MIA registered his claim requesting to investigate the case of blocking by Kazakhtelecom ratel.kz  and itau.kz websites. The Department of Internal Affairs of Medey District of Almaty received the order to investigate this case which was registered on November 21st in the Unified Register of Pre-Trial Investigations, under the Art. 207 of the Criminal Code  – ‘disruption of information system or information and communication network operations’. 
The users in Kazakhstan also didn’t have access to Zonakz.net, another well-known independent webportal. The reasons for blocking (it started on September 9th), as in the case of ratel.kz, remain unknown. The company which provides a hosting service for Zonakz.net didn’t find any technical problems which might limit access to the site. Officials denied any involvement in the case. 
Adil Soz, International Foundation for Protection of Freedom of Speech, Union of Journalists of Kazakhstan and publishers of ratel.kz и Zonakz.net sent the statement to Mr. Askhat Daulbaev, Prosecutor General of the Republic of Kazakhstan, urging him to open a criminal case to investigate the blocking ratel.kz and Zonakz.net and of violation of Art. 20, section 2 of the Constitution of the Republic of Kazakhstan – ‘freedom to receive and disseminate information by any means not prohibited by law’. 

The Prosecutor General's Office on December 28th provided its response informing that the statement signed by human rights defenders and journalists will be considered ‘under pre-trial investigation of materials presented to law enforcement agencies’. 
Conclusions and recommendations
Kazakhstan permanently occupies one of the last places in the press freedom index, an annual ranking of countries compiled and published by different non-governmental organizations based upon their assessment of the countries’ press freedom records in the previous year. 
Kazakhstan in 2015 is ranked 185th out of 199 countries by Freedom House, an independent watchdog organization dedicated to the expansion of freedom and democracy around the world. Freedom House in its “Freedom of the Press”, an annual report on media independence around the world, in 2015 defined the ‘press status’ of Kazakhstan as ‘not free’. 

Reporters Without Borders, a France-based international non-profit, non-governmental organization that promotes and defends  freedom of information and freedom of the press around the world, placed Kazakhstan in 2015 at 160 position (out of 180 positions) in  its “World Press Freedom Index”. Kazakhstan in 2015 moved only one position up (from 161 in 2014). 

In Kazakhstan, in 2015, a significant reduction of threats and physical assaults of journalists was recorded. The monitoring results, at the same time, demonstrate that number of cases of judicial persecution of journalists and citizens for expressing their opinions openly and cases of persecution of those individuals who disseminate information increased. The number of criminal charges against journalists and citizens has doubled, and the number of arrested and convicted journalists and citizens has quadrupled. The authorities continue opposition and independent media crackdown; new legislative initiatives are aimed to restrict freedom of expression and information. 

Analysis of current situation indicates that these trends are based on a false ground to keep stability on society by restricting the rights of its citizens and increasing crackdown on media; on fear of penetration of extremism in the country, and on lack of awareness of law enforcers, publishers and internet users.   
Kazakhstan, in 2006, ratified the International Covenant on Civil and Political Rights, as well as number of other international agreements. In order to follow international standards set by these documents and to comply with the Constitution of the Republic of Kazakhstan which guarantees to protect the right to freedom of speech, it is significant to take the following steps:
1. Align the legislation on freedom of expression in accordance with international democratic principles. Decriminalize defamation and slander, and spreading of intentionally false information. The criteria for the terms ‘expression of opinions and beliefs’ and ‘promotion of illegal acts’ should be clearly defined by legislation.  

2. Determine in the legislation and introduce to judicial practice the criteria of the concept ‘advance knowledge’, since this concept is the main qualifying characteristic of most criminal offenses and misdemeanors of verbal nature.  
3. Restrict the statute of limitations in cases of protection of honor, dignity and business reputation (changes should be made to the Civil Code of the Republic of Kazakhstan). The standards of defense of the right to the protection of one’s image should be aligned with generally accepted democratic standards and should be changed considering the recent level of information and communication technologies. Media shall not be liable for the involuntary infliction of moral damages. 
4. Release journalists and civil society activists who have been convicted or arrested for exercising their right to freedom of expression.
5. Revise the court’s judgment regarding the newspapers Assandi Times, Adam Bol, Pravdivaya Gazeta and the magazine ADAM which were closed forcibly.  

6. Investigate thoroughly every case of crackdown on web-sites and internet resources.
7. Develop and adopt a new law on mass media, in accordance with the norms of the International Covenant on Civil and Political Rights and the recommendations made by the UN Human Rights Committee following the Kazakhstan’s first and second Universal Periodic Review.
8.
Iinvestigate thoroughly every case of detention, threats and attacks on journalists.
9.
Invite Mr. David Kaye, UN Special Rapporteur on the promotion and protection of the right to freedom of opinion and expression, to visit Kazakhstan.
Tamara Kaleyeva, President 

Adil Soz, International Foundation for Protection of Freedom of Speech
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